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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SUNNYSIDE HEIGHTS

[LRIL

, T~he parties signed as Declarants at the end hereof make THIS DECLARATION,
fo subrmt the property hereinafter described to the Washington Uniform Common Interest
Ownershlp Act (Rev.lsed Code of Washington, Chapter 64.90, may be referred to herein as
the “Aet“) The nime of'the Subdivision Plat shall be SUNNYSIDE HEIGHTS The interest
of the Deelarant n the Real Property mcluded 1n the Subdivision Plat 1s fee simple

1. ]NTERPRETATION

1.1. leeral Constructlon The provisions of this Declaration shall be liberally
construed to effectuate 1t purpose “of creating a uniform plan for the development and
operation of this Subdmslon Pldt undér the provisions of Washington law Insofar as 1t affects
this Declaration and“‘SudeVISIQH Plat, the provistons of the Act under which this Declaration
1s operative, shall be hberally cohstruegl to effectuate the intent of this Declaration

1.2. Consistent w1th Act Tﬁe teﬁﬁs used heremn are mntended to have the same
meaning as given in the Act‘unless the context clearly requires otherwise or to so define the
terms would produce an 1tlegat- or lmproper result

1.3. Covenant Runmng w1th Land! Thls Declaratlon shall operate as a set of
covenants running with the land, or equ]table servltucfes binding on Declarant, 1ts heirs,
successors and assigns, all subsequent’Qwnérs of the Property or a Unit, together with their
grantees, successors, heirs, executors, a&mmlstrators ‘devisees or assigns, supplementing and
interpreting the Act, and operating mdependently of the Acn should the Act or any part thereof
be, 1n any respect, inapplicable S s

1.4, Captions and Exhibits. Capt1on§ giver, t'o'{'l-ie"'ifanous sections and sections
heremn are for convemence only and are not intended to modlfy or affect the meaning of any
substantive provisions of this Declaration The various. Exhlblts referred to herein and
attached hereto shall be deemed mcorporated herem by- referenoe

1.5. Percentage of Owners. For purposes of determmmg the pereentage of Owners,
where an Owner owns, more than one Umit, such Owner shall"be deemed a separate Owner
for each such Umt so owned Lt

1.6. Inflationary Increase in Dollar Limits. Any dollar amouﬂfs spemﬁed n the
Declaration 1 connection with any proposed action or decision of the Board o1 Assomatlon
shall be increased proportionately by the increase m the consumer price ndeéx for ‘the 01iy of
Seattle, Washington for All Urban Consumers ("Index"), prepared by the Umted States

Department of Labor over the base index of January 1 of the calendar year foll‘owm_g the yedr-.

Declaration of Sunnyside Heights 1
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1n w:hlch the Declaration 1s recorded, to adjust for any deflation 1n the value of the dollar In
. the event the index 1s discontinued, the Board shall select a comparable index for this purpose

17 Definitions.
o L MThe-Act" means the Washington Umform Common Interest Ownership Act
(Rev1sed Cdde of Washmgton Chapter 64 90), as amended from time to time

i “Allocated Interests” means the undrvided interest in the Common Elements,
the Common expease lkablhty, and votes in the Association allocated to each Unit

"AsseSsment“ means all sums chargeable by the Association against a Unut
including, w1tl_1efut__ hmlt_atﬁlonx_ {a} Regular and special assessments for Common expenses,
charges, and fines imposed by'the Association, (b) interest and late charges on any delinquent
account, and (c) ‘costs of collectibn,; including reasonable attorney's fees, incurred by the
Association 1n conffeetwhwi'th .thé collecuon of a delinquent Unit Owner's account

"Assocmtlon“ means the Umit Owner's Association organized 1n accordance
with The Act, the Bylaws and Wlth t.hls Declaratlon as 1t 1s recorded, or as they may be
amended : -

"Board of Dlrectors" and "Board" means the body with primary authority
to manage the affairs of the Association :

"Bylaws" means the Bxlaws of the Assomatlon as mmtially promulgated by
the Declarants, and as amended from tirhe to fime which, with this Declaration, provide for
the orgamization of the Association and for the- admmxstratlon of the property

"Common Elements" means all pertrons of thls Subdivision Plat other than
the Units g

"Common Expenses” means expendltures made by or ﬁnaumal liabilities of
the Association, together with any allocations to reserves .5 .. :

"Common Expense Liability" means the hablhty for Common expenses
allocated to each Umit pursuant to this Declaration and the Act”™ .« -~

"Declarants” means the person or group of pcrsons actmg m concert who (a)
executes as Declarant this Declaration of Subdivision Plat, or (b) reseives-or succq:eds to any
special Declarant nght under the Declaration or who acquires more than one Umt from the
Declarant for the purpose of development and by written mstrument 1f, ree()rdable form be
specifically assigned the rights and duties of Declarant Upon such assignmefit, ﬁg_ld,ﬂSSlgnee
shall perform and be entitled to any and all rights, powers and reservations held by-the origina]

Declarant and shall be subject to any and all duties, obligations and responsibalitigs-of the-..

Declaration of Sunnyside Heights 2
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---""_'..-oﬁgmal Declarant Any such reference made m this Declaration to "Declarant” shall
" heremafter also mean the Declarant's assignee as referred to under this section

- « . "Declaration" means this mstrument, as amended from time to time, by which
" ,--"the property 15 submutted to provisions of The Act
: , i ) "Ehglble Mortgagee" means the holder of a mortgage on a Unit that has filed
wrth the secretary of-the, Association a written request that 1t be given copies of Notices of
any actlon By the ASSGQlatIOIl that requires consent of Mortgagees For the purposes of this
Declaration.the ferm- "Ehglble Mortgagee” includes insurers and guarantors of mortgages
With respect 10 any” action requiring the consent of a specified number or percentage of
mortgages, the consent of only Ehgible Mortgagees holding a first lien mortgage need be
obtained and ‘the; perCentage shall be based upon the votes attributable to the Units with respect
to which elrglble mortgages have an interest

"Foreol-osure" means a forferture of judicial or non-judicial foreclosure of a
mortgage or a deed 1n heu thereof

"Home" rneané;“_'_a 'sing-ie-_faniflg home placed on a Umt ("lot") within the
Subdivision

"Identifying Number" means the ‘number, letter, or combination thereof,
designating only one Umt m this Declaranon as 1t 18 recorded or as 1t may be amended

"Limited Common Elements" rneans a por‘non of the Common Elements
allocated by this Declaration or by operhtlon of the ect for the exclusive use of one or more
but less than all of the Umts - SR -

"Majority" or "Majority of Uir_lité.:()w'ii-e_rs-"___rneans, for the purposes of this
Declaration, the Unit Owners with fifty-one percent (5.1%) 0r more of the votes mn accordance
with the allocated interests assigned to the Units by thrs Declaration

"Mortgage" means a mortgage, deed oftrustorreal eState contract

"Mortgagee” means the secured party under a"mo'r'tgage deed of trust, or
other real property security interest covering a Unit  For the” purposes of thig Declaratlon the
term "mortgagee” includes the vendor under a real estate contract ;

"Lot" means a Umt as defined 1n this Decla.ratlon If a survcy or subd1v1s1on
map labels the Units created as "Lots" then under RCW 64 90 that will have the same meaning
as Unnt .

"Person" means a natural person, corporation, partnershlp, llmlted
partnership, trust, governmental subdivision or agency, or other legal entity -

Declaration of Sunnyside Heights 3
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- "Real Property" means any fee, leasehold or other estate or interest i, over,
or under land, including structures, fixtures, and other improvements thereon and easements,

rights..and. interests appurtenant thereof which by custom, usage, or law pass with a

.~Coniveyance of land although not described in the contract of sale or instrument of conveyance
"Real Propeyty” includes parcels, with or without upper or lower boundaries, and spaces that
thay be filled with alrbr water

i "'Umt" means a part of the property intended for residential use and
occupancy, as provgdsd herem, referred to as a "Umt" m The Act The Subdivision Map may
show Umits as.a Lof-~'A Utiit 15 a parcel of real estate created by the Subdivision Map for the
purpose of placement of A. remdentral home

“Umt Owner" means the Declarant or other person or persons owning a Umit
1n fee simple but does- not 1nclude a person who has an interest n a Umit solely as secunty for
an obligation "Uniit. ane meahs the vendee, not the vendor, of a Umt under a real estate
contract This defimtiori shall hoct wiclude persons who, on a month-to-month or other bass,
rent or lease therr Uit T‘rom A Um‘t 0wner

SECTION 2 - DESCRIPTION OF REAL PROPERTY

2.1. Legal Descrlptlon.. The Real Property included 1n the Subdivision Plat 1s
described on Exhibit A hereto which by thrs referenced 18 mcorporated herein

2.2. Legal Description of Phages Dcclarant does not reserve the right to phase the
development :

2.3. Description of Real Property (except Readl Property subject to Development
Rights) that may be allocated subsequently as Limited-Common Elements (other than
Limited Common Elements described in this. Declaration).-. None at present, however
Declarant reserves the right under Section 21 3 to create Lnﬁﬂ;ed Common Elements withm
the land described in Section 2 | above P -

2.4. Description of Real Property to whlch any Develapment Right or Special
Declarant Right applies The land described 1n Section 2 1 abqve o

SECTION 3 - DESCRIPTION OF UNITS

3.1. Number of Units There are seventeen (17) Umts to be developed 11 one or more
phases Each Umit 1s identified by a number between 1 and 17 (for example Umt '17)

3.2. Additional Units to be Created. Declarant does not reserve the rlght to add
additional umts L e

Declaration of Sunnyside Heights 4
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~ " 3.3. Unit Deseription. Exhibit C sets forth the approximate square footage of each
' _Uxﬁf"'(the Lot and not the Home) and the 1dentifying number or letter of the Unit Because the
- Unit 15°a lot demarcated on the Subdivision Map (which may in the future, but not necessarily

o on.the-Declaration’s recording date, contamn a dwelling structure) the Declaration does not

,.-"E:Qﬁ'ta]p--l-qfotmatmn about the buildings thereon

, ' '""Unlés"isl "(')'therv'v']se stated 1n the Declaration or on Exhibit C thereto, there are no
recreatlonfﬂ fac111£1.es, ass;gned parking spaces or moorage slips

3 4 Umt Bmmdanes

3 4, 1 Umts shall consist of Lot demarcated on the subdivision map A Umt
shall include’ all structures 1mprovements and fixtures now or hereafter located within said
space ST o
3.5. Access to éomn;on Wayé " Each Umit has access directly to Common Elements
mcluding walks, parkmg area‘s andfor drlveways

3.6. Accessto Publlc Streéts The Common Elements have direct access to a public
street e

SECTION 4 - COMMON EL'EMEN'I"‘S

4.1. Description. Common Elemeﬂts means a11 portlons of the Subdivision Plat other
than the Units The following items are 111ustrat1ve of Common Elements but are not all
inclusive :

4.1.1. The real property descrlbcd o Sestlon 2 1 not included withm a Unut,
except for Limited Common Elements Pl

4.1.2. The fence on the perimeter of .flnle‘ i’r_op‘éi‘ty

4.1.3 Common Element Tracts as shown on ‘the S'ubdmsmn Map

Tract 999 - The Stormwater Detenuon & Natwe Growth Protection
Area .

4.1.4. Any utility lines providing service to more than one Umt mcludmg the
drainage facilities and private sewer main within the project T

4.1.5. Recreational facilities

4.1.6. All other parts of the property necessary or convemen‘t to 115£x1$tence
maintenance and safety, or normally in common use

Declaration of Sunnyside Heights 5
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} :'Lm”-;4.2. Use. Each Owner shall have the nght to use the Common Elements (except
~" Lrinited Common Elements and/or Easements reserved for other Units) 1n common with all

qthet..()wne_rs The night to use the Common Elements shall extend not only to each Owner,
-."buf also-tp his agents, servants, tenants, family members, invitees, and licensees  The nght to

iise the Common Elements shalt be governed by and subject to the provisions of the Act, this
Declaratlon the Bylaws and the Rules and Regulations of the Association The Common
Elements are sub_}ect to the conditions of approval of the site plan for the project

4 3 Mamtenanee ‘The Common Elements shall be maintamed and regulated by the
Owners' Assocratlon 1n 2 tanner consistent with good building and nursery practices, and 1n
comphancé w1th a]l apphcable plat conditions, codes and regulations

Easements are’ hereby granted for the mstallation, mspection, and mamtenance of
utilities and dramage facilitiés as delieated on the Subdivision Map No encroachment will
be placed within the easements shf:)wn on the Subdivision Map which may damage or interfere
with the mstailation, mspeetlon ‘and-maintenance of utthties Maintenance and expense
thereof of the utilities and dramag‘e facihties shall be the responsibihity of the Association as
established heremn Provided :thag tﬁe pnvate dralnage easements shall be maintained by the
Umts served by the easement .

4.4. Construction Worli_-‘Cﬂ'r'nmon Eleménts. The Common Elements shall not be
reconstructed, rebuilt, altered, removed or repliced_ except by the Association acting through
the Board, or as and in the manner the Association actig by the Board may authorize, and
such action and authonzation must alsq be m’ accordanee with The Act, this Declaration, and
the Bylaws N :

4.5. Governmentally Required Mamtenance, etc Any surance, maintenance,
repair, replacement, alteration or other work; or. the ' momtonng of such work, which 1s
required by any governmental cntity (mcludmg without Timitation, federal, state or local
government, public or private utility provider, lecal irnprovement district, or other
governmental or quasi-governmental entity or agemcy), and- regardless of whether such
requirement 15 now or hereafter estabhished, and whether: 1mprosed n connection with a
building permit or other governmental approval or requlrement and whether mvolving land
within public rights of way or subject to ownership or exclusive. use of-one Owner, shall be
the sole and exclusive responsibility of the Association (nof the. Declarant) and any cost
incurred 10 connection therewith shall be a Common Expense “In the event the Association,
in the judgment of a governmental authority, fails to maintain dramage facihifres within the
Common Elements or other Common Elements, or if the Umt Owners-willfully or agcidentally
reduce the capacity of the drainage system or render any part of the dramage sys;tem unusable,
or damage or destroy any part of the Common Elements (including NGPA- aréas)_ the. Umit
Owners and the Association agree to be responsible for any costs or fees meun'ed Erom
sanctions imposed by the governmental authority, including attorney’s fees and expert s fees

Declaration of Sunnyside Heights 6
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fd.r.'egomg, and not by way of limitation, such work shall include maintenance of any grass-

- _hn,ed swales and proper disposal of clippings, replacement of landscape plantings that die
~" duting‘any required maintenance pertod, maintenance of public and private storm sewer and

" retefition-systems and mamtenance and/or non-disturbance of Native Growth Protection

g .,.--'Areas/Easements Declarant shall have the right, but not the obligation, to perform any such

Work if the Assoclatron fails to do so The Association shall promptly upon demand reimburse
Beclarant for any cost$ directly or indirectly incurred by Declarant as a result of the Declarant
performmg, or the AS-SOOlatl()H s failure to perform, such work (including any work necessary
to obtaln arelease or avo;d a forfelture or any cash deposit or other bond made by Declarant)

SECTION S ALLOCATION OF COMMON ELEMENT INTERESTS, VOTES, AND
COMMON EXPENSE LIABILITIES

5.1, GenEral The ajlocated interests in (a) the Common Elements and (b) 1n the
COmMOn expenses of- the ASSoma‘tlon and (c) the portion of votes in the Association are
allocated to each Umit.as, sét forth below m Exhibit C hereto  The established allocated
interests are not separaté from the Utut and shall be deemed to be conveyed and encumbered
with the Umt, although- n@t men‘tloned n the mnstrument evidencing the encumbrance or
conveyance : : oo

5.2. Formula. The Allocatéd Intérests of each Umt m (2) Common Elements, (b)
Common expenses of the Association and (¢) votés i the Association 1s determined as
follows Each Umit shall have a percentage. vole and an Allocated Interest in the Common
Elements and Common Expense Liability- equal 10 & fraction, the numerator of which 1s one
(1) and the denominator of which 18 thp totat number of Units then in the Subdivision Plat
This formula 1s used solely to establish*the required allocated nterests The formula 1s not
based upon the respective values or sizes 6f the Upats™ ™.

SECTION 6 - PARKING

6.1. Parking Umt Owners shall park within-therr Unit in the garage Some Umits
may have space to park 1 front of their garage m their uit, P'arl-dng 1n those areas shall not
extend into the public road or sidewalk Parking n or blockmg the dmre aisle 1s not allowed
The cul-de-sac 15 a fire lane where no parking 1s allowed ~ L

Except as hereinafter expressly provided, the Umts and Common Elements located on
the Properties shall not be used for the storage and/or overnight parkmg of any, vehicle other
than private farmly automobiles, trucks, motorcycles and commeércial vehlcles ‘operated by a
person residing at the Unit (provided that such commercial vehicles contam t)nly a smgle rear
axle) Boats, boat trailers, house trailers, campers, trucks, trucks \Mlth a camper or other
recreational vehicles or similar object may not be stored and/or parked ovetmght on ariy part
of the Propertics except nside the garage No moperable vehicles of any Kind shall ’be parkcd
stored, maintained, or constructed on any Unit or street unless stored n a garage W
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No goods, equipment or vehicle (including buses, trailers, recreational vehicles, etc )

" shali be dismantled or repaired outside any building or residential Umt The Association may

':__requu:e removal of any inoperative or unsightly vehicle, and any other vehicle, equipment or

S 1ten"1' not'stored n accordance with this provision

r SECTION '7, - USES MAINTENANCE, ALTERATIONS - COVENANTS, AND
RESTRICTIONS

7 1 Resldentlal Hse The buildings and Umits shall be used for and restricted to use
as smgle-famlly resld,ences only, on an ownership, rental, or lease basis, and for social,
recreatlon.al _orother reasonable activities normally incident to such use not inconsistent with
the provisions.of thig Declaration nor apphicable zonmg and for the purposes of operating the
Association andmanag_mg the Subd1v131on Plat 1f required

7.2, Leases No OWner @r other person shall be permutted to lease or otherwise rent
a Home for a term ess fhan ninety (90) days No lease or rental of a Home may be of less
than the entire Home - Any 1ease or-rental agreement must provide that 1ts terms shall be
subject 1 all respects to the’ pmvls,lons of the Declaration and Bylaws and the Rules and
Regulations of the Assocnatm:n 4nd that any’ failure by the tenant to comply wath the terms of
said documents, Rules and Regulalions shall ‘be a default under the lease or rental agreement
and that the Owner grants to the'Boaid and the managing agent the authority to evict the tenant
on the Owner's behalf for such defauilt, upon only’ stich notice as 15 required by law, 1f any
lease does not contamn the foregoing provistons, such provisions nevertheless be deemed to
be a part of the lease and binding upon. the Owitier:and: the tenant by reason of their being
stated 1n the Declaration Neither thé. Board nor- the _managing agent shall be hiable to the
Owner or the tenant for any eviction under thi§ sect.len that 1s made 1n good faith All leases
and rental agreements shall be m writing Ceples of all Ieases and rental agreements shall be
delivered to the Association before the tenancy comrnences

Timesharing (as defined in RCW 64 36 010(1 1) & prohlblted
7.3. Maintenance and Repair of Units

7.3.1. Owners Duties. Each Owner, at Hi';é"a} ﬁersoleexpense have the nght
and the duty to keep his or her home, landscaping and all other 1=mp1‘0venients within the Unit
necessary to mamtam the good appearance and condition of s’ Qr ‘her Home -or Lot Each
Umt Owner shall maintain their Umt Lot continuously 1n a gcpod,I clean, attraétrve, safe and
sanitary condition 1n full compliance with any Rules and Regulatlons adqpted by the Board

7.3.2. Failure to Maintain. If a Unit Owner fails, n thc Ieasonable Judgment
of the Board, to adequately perform the above-described malntenance work ther the
Association may itself perform (or arrange to have performed) such work aﬁer ‘the- Board has
1ssued a written demand to the Umt Owner and following a reasonable penod of tlme.___
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._.-"'_':_-ft')'iipwmg delivery of the demand In such event, after notice and an opportunity to be heard
" to.flie' Umt Owner, the entire cost of such maintenance and/or repair work shall be specially
~"charged to the Umt for which such mamtenance and/or repair work was performed in the

- ....-'m_anﬁer-prowded under Section 12

P 7,4 Owner LCaused Damage. If any Owner shall damage a Unit (and improvements
and vegetatlon fhereon) Limited Common Element or Common Element by 1ts negligence or
wiltful mlsconduct dnd does not repair the damage within 30 days following reccipt from the
Board of nﬂnﬁc;a.tion fo repair or, where the damage cannot be repaired within the 30- day
perlod the Owner does not commence repair of the damage within the 30 day period and
thereafter: d111 gently prosccute the same, the Board may repair the damage and specially assess
the Owner for the costs'of such repair Any disputes between Owners ansing from this Section
7 4 shall be dectded by the Board after notice and an opportunity to be heard, whose decision
shall be binding upon the Owners in dlspute

1. 5 Maintenance, Repalr and Replacement of Common Element and
Enforcement of Mamtfmance, Repairs and Replacement Obligations of Unit Owners
The Association shall he” res’pbnmble for the maintenance, repair and replacement of all
Common Elements Subject to' Sccnon 7 4 anid-as otherwise provided n this Declaration, the
Association shall have the fight fo qnfqrce th_e. obhganons of the Umt Owners to mantain and
repair the Home and Structurgs on-a Lot; and landscaping and appearance of the Lots as
required by this Declaration, mn-the gvent any Unjt-Owner fails to perform said obligations
In the event of a dispute by Owner over the.réquirement for and scope of work, the Umt
Owner shall be given notice and an opportlnilty tobe he"ard by the Board If the Unit Owner
fails to pay said expense, the Board may record a hen agatnst the Unit and collect the expense
in the same manner as an Assessment pfn'suant to Sectlon 12 of this Declaration

7.6. Effect on Insurance The Umt Owners shall not permit anything to be done or
kept 1n the Umts or 1n the Common Elements w_fnch___w_lll ingrease the fire insurance premums
thercon or result 1n the cancellation of such insutance on-any Unit or any part of the Common
Elements, without the consent of the Board or pursuant to rules and regulations adopted
thereby P

7.7. Signs No signs of any kind, nor for any iises’shall be-gerected, painted, or
displayed on any building site n this Subdivision whatsoever, gxcept palltlcal that must be
allowed under Washmngton statute for such times allowed by-the statute' public notice by a
political division of the State or City or as required by law, anybmlder or.the builder's agent
may erect and display signs during the period the builder 1s bulldmg and selling property 1n
the Subdivision, and any Lot Owner or the Lot Owner's agent wishifig to sel} that Owner's Lot
may place a sign not larger than 900 square inches on the property itself, prov:ded that this
section shall not apply to sales or rental activities of the Declarant pérmmed pursuant to
Section 21

7.8.  Pets. No animals, livestock, poultry or reptiles of any kind shall be ralsc;l bred,,__
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or "k_ept on the Property, except that dogs and cats (not to exceed two dogs and two cats per
" Unit);- and other indoor household pets may be kept provided that they are not kept, bred, or
““maimtaned for any commercial purpose Domesticated animals, birds, or reptiles (hercin

-""'re.ferred 4q as "pets") may be kept m Residential Units subject to Rules and Regulations

ad()pted by the Board, or Bylaws adopted by the Association The Board may prohibit
dangerous breeds of.dogs Dogs will not be allowed on any Common Element or Limted
Eoniinon, Eiernent unless they are on leash and are being walked to or from the Unit to a
publrc street or smgwalk The Board may at any time, after Notice and an Opportunity to be
Heard" require the removgl of any pet which 1t finds, 1n 1ts sole discretion, disturbing other
owners unreasonahly, and may exercise this authonity for specific pets even though other pets
are perrmftted 1o remam -The Board’s decision to require removal of a pet under this Section
shall be fintal and not- sub;ect to judicial review The owner of any pet in the Subdivision Plat
shall be responmble for. ‘any,_damage to person or property caused by the pet and shall
indemmify and hold the ASSOCIatIOH and Board harmless from any and all hability arising from
or caused by the pet TFhe owner, bf any pet on the premises shall immediately clean up any
mess made by the ammal m ‘the Common and Limited Common Elements

7.9. Noise and OffeﬂsWe‘“Actlwty Owners, or any Occupants of the Property, shall
refrain from making loud nmses or playmg muswal instrurnents, radios, televisions, electronic
music or using amplifiers as-noise levels that thay disturb other Occupants of the Property or
disturb surrounding property ewners in, thie neighborhood  No noxious or offensive activity
shall be carried on m any Umit,’ Common Elements or Limited Common Elements nor shall
anything be done therein which may be or become ani: annoyance or nuisance to other Unit
Owners, or which would be 1n violation of any laws; Owners shall not permit any condition
to exist that will induce, breed or hatbor .nfecticus plant diseases, or noxious nsects or
vermin  Any disputes regarding such mattérs betwéen Owners may at the request of any
Owner be resolved by the Board under such.-rulss and regulations adopted by the Board
Certain of the Lots are adjacent to an arterial rozid, which also could create noise 1ssues In
no event, shall the Association or Declarant have any llabihty to any Owner with respect to
noise 1ssues : e -

7.10. Oil and Mining Requirements. No oﬂ dnllmg, 011 development, o1l refining,
quarrying, or mining operations of any kind shall be perm1tted upon ¢r 1n any Unit, nor shall
o1l wells, tanks, tunnels, mineral excavations or shafts be permntted upon or i any Uit No
derrick or other structure designed for use 1n boring for 011 oL, na’mral gas shall be erected,
maintained or permitted upon any Umit T

7.11. Mobile or Manufactured Housing. There shall be no mobﬂe or manufactured
housing : S

7.12. Utilities. All utilities shall be imnstalled underground Noﬁre]tankshall be
maintained above ground unless properly screened 1n a manner acceptable to’the ACC
Unless otherwise approved by the Association, the cost of restoration of any, yaid'landscaped
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____._.-.'_‘_'_béﬁgﬁted by the utility work In the event the Umt Owner(s) does not restore the yard

landscaping within a reasonable time, upon due notice to the non-complying Unit Owner(s),
" the Association shall have the authonity to complete the restoration on behalf of the Unit
e thlér(&).and to specially assess them for the cost

2 7 13 Games and Play Structures. No platform, doghouse, playhouse or structure
ef a sunllar kmd or natu:e shall be constructed on any part of a Unit or Common Elements
without the express whitten prior approval of the ACC  Basketball hoops shall not be allowed
on the Unlts or Common ‘Elements No portable basketball hoops shall be used, stored or
located- on any Unu or‘ common area or upon the public streets adjacent thereto

7. 14 Constr’uctnon of Significant Recreation Facilities. The construction or
placement ofany SIgnlﬁcant recreational faciliies on any Uit including, but not limited to,
such 1tems as Hot'tubs; ‘tennig, badminton or pickle ball courts shall require the approval of
the ACC and shall bé. subjeet to the requirements adopted by the ACC

‘1'\-

7.15. Clothes Izmes, Othér Structures. No clotheslines or other structures of a
similar nature shall be vlsihle from the Common Elements or other Units

7.16. Garbage and Refuse. No garbage refuse, rubbish, cuttings, debris, inoperable
vehicles, equipment or waste of-dny ‘kind-shall be deposited on or left upon any Umt unless
placed 1n an attractive container sultably located apd‘$creened from the view of any other Umt
Owner All equipment for the storage or disposal of such materials shall be kept m a clean
and sanitary condition No butlding material of-any kind shall be placed or stored on any
property within the development untik;the Uit Owner:is ready to commence construction,
and then such materials shall be placed w1thm thie boundary lines of the Umit upon which 1t 1s
mtended Garbage cans may only be placéd.in. public Viéw.on the day of garbage pickup The
proper removal and disposal of all such matenials-shall be the sole responsibility of the
ndividual Unit Owners Upon Notice and an Opportumty to be Heard, the Association, acting
by and through the Board, shall have the authority to assess diy.Unit Owner responsible for
disposing of such waste matenals upon the Common Areas with said assessment equal to the
costs of clean up, restoration, repair and replacement of any and ai] damaged or affect
Common Elements or facilities - -

7.17. Alterations of Buildings

A Unit Owner

7.17.1 May not change the appearance of the Comrnon Elements or the
exterior appearance of a Home or Structure within the Owner’s Unit. Lot mclud‘mg but not
limited to the exterior materials and colors without the prior wrlttem pcnn{ssmn of the
Architectural Control Commuttee (the “ACC) : P

7.17.2 May not convert the garage or any portion thereof to lengarea R
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7.17.3 Shall submit each request to make any alteration or improvement to

. hrs Unit Structure to the ACC, in writing, as provided in Section 8 of this Declaration

e L

o .

=~ 3 7.17.4 Owners may not mstall any antennas, dishes or other recerving devices
m Qr on any,portmn 'of the Common Areas or exterior of their home or lot, except as provided
b ﬂ'llS Sechbn Each ‘Owner shall have the right to install a Protected Antcnna (as defined by
the prov}smns pf ?47 CFR § 14000 (“FCC Rule”) as 1t now exists or 1s hereafter amended
or repIaced or any other. federal, state or local law, code, rule or regulation that preempts,

prohibits or. llmlts restnchons on, or conditions to, the installation, mamtenance or repair of
telecommunloahons equrpment desired by an Owner) (but no other kind of antenna, dish or
receiving devwe) wﬂ,hm Owner's Lot, subject to such reasonable Rules and Regulations as
the Board may. adopt If the" 'provisions of this Section conflict with any applicable federal,

state or local law, ordinance; rule. or regulation, the terms of such law, ordinance, rule or
regulation shall p'fe\fall but-the conditions and humitations set forth 1n this Section shall be
enforced to the ma)ttmum Jextent permltted by law

7.18. Addmonal Strucfures .Outside Any Homes No decks, patio, hot tub,
children’s play equ1pment fénce or any .othér structure shall be constructed or installed
outside any Home without the prior “written. approval of 1ts location, design, materials color
and appearance by the ACC wath due regard for the appearance of the proposed improvement

and the impact upon sun'oundm-g Units, the CommOn Elements and the entire Subdivision
Plat - :

7.19. Bylaws and Rules and Regulatlons The Association may from tune to time
amend the Bylaws or create and amend" rule§ and regulatlons of the Association as may be
necessary or advisable to ensure compllance wath or o supplement the covenants, conditions
and restrictions 1n this Declaration or 1ts amendments and ithe Umt Owners shall comply m
all respects therewith ™2

these covenants by judgment or court order shall in no way affect any of the other provisions
that shall remain 1n full force and effect - - -

7.21. Conveyances; Notice Required. The nght of an. Owner to sell transfer, or
or similar restriction by the Association or Board, or anyone actmg on thelr behalf An Owner
intending to sell a Unit shall deliver a wnitten notice to the Board, at- lcast two'weeks before
closing, specifying the Umit bemng sold, the name and address of the piirchaser; of the closing
agent, of the title insurance company 1nsuring the purchaser's mtéi:e’s"t -and the estimated
closing date The Board shall have the right to notify the purchaser, the title insurance
company, and the closing agent of the amount of unpaid assessments and cha¥ges outstandmg
aganst the Unit, whether or not such information 1s requested :
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. 7.22. Hazardous Substances. The Owner of each Umt shall not pernut any
Hazardous Substance to be generated, processed, stored, transported, handled or disposed of

~" on, under, 1n or through the Owner’s Umit or the Property, and each Owner shall indemmify,

d.eﬁ’_:nd and hold harmless the other Owner or Owners and the Association from all fines, suits,

.~ procedures, claims and actions of any kind arising out of or 1n any way connected with any

spills or- dls,charges of Hazardous Substances or wastes arising from the operation or use of
the Umt of Property by the Owner or the tenants or mvitees of the Unit  As used herein, the
teris “Haza:rdous Substances” means any hazardous, toxic or dangerous substance, waste or
material whlch Is or bccomes regulated under any federal, state or local statute, ordinance,

rule, regulatlon or- oth@r Iaw now or hereafter i effect pertaining to environmental protection,

contamination: or cleanup, 1ncludmg without limitation any substance, waste or material which
now or hereaﬁer 15 des;gnated as a “Hazardous Substance” under the Comprehensive
Env1ronmental Response Cdmpensation and Liability Act (42U S C § 9601 et seq), or any
local or state rule or; reguIatl_Gm without limiting the foregoing, Hazardous Substance shall
include, but not be limted to, aniy substance which after being released nto the environment
or indirectly by mgestlon .mhalation, or assimilation, either directly from the environment or
ndirectly by ngestion-through féod- «chams, will or may reasonably be anticipated to cause
death, disease, behavior: abnormalfltlc;s pancer, and/or genetic abnormalities

SECTION 8 - ARCHITECTURAL CONTROL COMMITTEE
8.1. Construction and Extenor Alteratlon or Repair

8.1.1 Before any Home and/or structures are erected, placed or altered upon
any Umit, notice of intent to bwld or focate $uch Home or structures shall be filed with the
Architectural Control Commuttee (ACC) Al Homes and structures (including, without
[imitations, concrete or masonry walls, rockeﬂes,, fénces; -swimming pools, if any, or other
structures) to be constructed within the property,-tnd al] exterior alterations and repairs
(including, but not limuted to, reroofing or repamtmg) of. any buildings or structures on the
Property and visible from any public street, or-other-Utiit miust be approved by an ACC
composed of three (3) or more Uit Owners designated frofti*tume to time in writing by the
Board, provided, that so long as Declarant owns any Unnts-within the Subdivision Plat,
Declarant at 1ts option may exercise all of the rights arrd powers of the ACC under Section 8
including without himitation the appomtment of members of the-ACE -, References m this
Section 8 to the ACC shall be deemed to include the ACC, or thaDEClarant as crocumstances
exterior alterations and repairs together with detailed plans shong the pmposad locatlon of
the same on the particular building site and other data requested- by -the A€EC, shall be
submitted to the ACC before construction, alteration or repair 1s starjed Constructlon
alteration or repair shall not be started until written approval theredf 1§ given, by the ACC
Any exterior modifications 1n accordance with plans and spemﬁcallons developed by the
Dcclarant will be deemed approved exterior modifications ;

8.1.2 Within five (5) days from receipt of such notice, the ACC mllmwew
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..-Submlttals as to the quality of workmanship and materials planned and for conformity and
o harrnony of the external design with proposed or existing structures on neighborhood
.~ resideritial Units or bwilding sites, and as to location of the building with respect to
E_Qp;ﬁ'graphy, finish grade elevation and building setback restrictions

[ ¢ 7 7 81.3-In the event the ACC fails to approve or disapprove such design and
locatlon w1thm thlrty (30) days after sad plans and specifications have been submutted to 1t,
such’ appmval WIII not be. requ1red

8 1 4. A{Iplans and specifications for approval by the ACC must be submutted
n duphcate at Teast th1rty (30) days pnor to the proposed construction or extenor alteration
or repair starting date” The maximum height of any building shall be established by the ACC
as part of the plan approval and shall be given 1n writing together with the approval

8. LS The ACC may féqmre that said plans or specifications shall be prepared
by an architect or a cﬁmpet'ent hOuse-dc:51gner approved by the ACC One complete set of
said plans and spcc1ﬁcat10ns shaﬂ 1 each case be delivered to and permanently left with the
ACC Al buildings or structures shall be eregted or constructed, and all exterior alterations
or repairs made, by a contractor house Builder or other person or entity approved by the ACC
The ACC shall have the rlght to: refuse te approve any design, plan or color for such
improvements, construction, of’ exterlor “alteration or repair visible from a public street,
Common Area or other Umit whlch 15 not sultable ar desuable mn the ACC's reasonable
opinion, aesthetic or otherwise -

8.1.6 In so passing upon such demgn, the ACC shall have the night to take
into consideration the surtability of the proposéd Homie or other structure, and the matersal of
which 1t 15 to be built, and the exterior color-scheims, to the site upon which 1t 15 proposed to
erect the same, the harmony thereof with the surroundmgs, and the effect or imparrment that
said structures will have on the view or outlookiof suerroundmg building sites, and any and all
factors, which, in the ACC's opmion, shall affect..the de51rab111ty or suitability to such
proposed structure, improvements, or exterior alteratlon or- repmr

8.1.7 The ACC shall have the right to disapprove the demgn or mstallation of
a swimming pool or any other recreational structure or eqplpmerlt desmable, m the ACC's
reasonable opmion, aesthetic or otherwise In so passing upon such deslgn or proposed
structure and the noise impact of the related activities upon alt’ of the properties located 1n
close proximity Any enclosure or cover used i connection with such'a recreational structure
or equipment, whether temporary, collapsible, seasonal, or whatever shall be tréated as a
permanent structure for the purpose of these covenants, and shall: be- SUbJe:ct to. all the
conditions, restrictions, and requirements as set forth herein for all bulldmgs and structures
Unless approved by the ACC 1n wniting, swimming pools and hot tubs shall not be rearer than

ten (10) feet to any lot hine and shall not project with their coping more thall four (4) feet

above the established grade.
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= 8.1.8 The ACC shall have the nght to require, at a Unit Owner's expense, the
--"';_trlmmtng or topping (or, 1f deemed necessary by the ACC, removal) of any tree, hedge, or

shrub-within a Unit which the ACC determunes 1s unreasonably blocking or nterfermg with

thc V1ew-Or access to sunllght to or from another Unit or 1s dangerous

, ) 1.9 T he ACC shall have the right to specify precisely the size, color and
styTe of mallboxes,‘ and of the post or support on which such mailboxes are affixed, and their
locatlon w1th1n the Subdmswn Plat

_' __,.--8.1_,10 __Not\mthstandmg any provision contamed m this Section, under no
mrcumstaﬁ'c:"e_,sh‘éll_th§_.ACC approve any action to construct, alter, restore or repair any
structure, improvément, landscaped or native growth vegetation area, etc , which would be
contrary to any condmon of approval of the development

8. 1 }l The ACC may charge a fee for the review of any matter submutted to

it Any fee schedule adbpted By* theé-ACC must be approved by the Board The ACC may
retain and consult with’ persons 01' entl'tles to assist n the evaluation of plans submutted for
TEVIEW : s

8.1.12. Any Umt@wner ’fé;ehng aggrieved by a decision of the ACC may
appeal to the Board Any appeal must be filed wattiin 30 days of the written decision by the
ACC The Board may adopt rules and regulatrons for hearing such appeals

8.2. Minimum Requirementsig;ﬁvltyﬁat_ hrﬁitmé the foregoing or any other authonty
designated n this Declaration to the ACC, under Section 8 or otherwise, the ACC and all Umt
Owners shall adhere to the following mnimum standards™.

8.2.1. Zoning Regulations. Zomng' feglilatlons building regulations and
codes, environmental regulations, and other similar gevetiiméirtal regulations applicable to
the Properties subject to this Declaration shall be observed™ In the event of any confhct
between any provision of such governmental regulatlons and restnctlons of this Declaration,
the more restrictive provisions shall apply Ve -

8.2.2. Building Sethback Requirements: : All bﬁ'ﬂdﬁig and other Umt
mprovements shall comply with all applicable goverumental requlremenfs mcludmg without
limitation minimum setback requirements R

8.2.3. Driveway Standards. All drniveways shall be cons]:mcted of concrete,
or such other hard surface matenal approved by ACC and shall be cemp]eted prlor to final

building 1nspection

8.2.4. Roofing. Roofing materials shall be the same’, as the ongmal
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-"""_'.--c'orjd1t1on that the ACC 1n 1ts discretion upon request may permit substitutions of any brand
" pame providing the same quality and color match In addition, any other roofing maternal

" shall be permitted only by approval of the ACC

o .

_-= 3 8.2.5. Building Materials and Colors. All residences constructed on each
Umt shal'l b,e bult-of new matenals, with the exception of "decor” items such as used brick
and $tmilar tems . .The ACC will determine 1f a used material 1s a "decor" item In making
this determrna.tlon the ACC will consider whether the material harmonizes with the aesthetic
character of the other resld.ences within the Subdivision Plat and whether the material would
add to the attractwe development of the Subdivision Plat

The exterxor of all construction of anty Unit shall be designed, built, and maintained m
such a manner.45 .t0 blend 4n with the natural surroundings and landscaping within the
Subdiviston Plat Extenor colors must be approved by the ACC Extenior trim, fences, doors,
railings, decks, eaves -gutters, ard ‘the'exterior finish of garages and other accessory buildings
shall be designed, Bullt “and matfitained to be compatible with the exterior of the structure
they adjoin Generally, colors shall be muted earth tones, grays, beiges, and similar shades

8.2.6. Exterlor Flmsht The front elevation of each home shall be fimished
with the same matenals as’ erlgmal cort$truetion  “T-111" or the equivalent 1s specifically
prohibtted on the front elevatroa All coldrs and any other type matenal shall be approved by
the ACC - .

8.2.7. Excavations. Except w1th the’ pernnssmn ofthe ACC, or except as may
be necessary 1n connection with the constructron ofa any approved mmprovement, no excavation
shall be made nor shall any dirt be removed fr(')m or. added to any Unit herein

8.2.8. Permits. No constructlon or. extenor addition or change or alteration
of any structure may be started on any portion of the properties without the Unit Owner first
obtaining a building permut and other necessary permuts from the proper governmental
authonty and written approval of such permuts from the ACC a‘s well as a plan check approval
as required by this Declaration : (s

8.2.9. Time Limit for Completion of Constructien: The construction of any
Home or structure on any Umit, including painting and all exterior finish; shall be completed
within six months of begmning of construction so as to present a ﬁmshed gppearance when
viewed from any angle The building area shall be kept n a reasonably clean and workman-
like manner during construction All Units shall be kept 1n a neat and-ordcrly éondition, free
of brush, vines, weeds and debns. The grass thereon shall be cut ancl mowed af sufficient
mtervals to prevent creation of a numsance or fire hazard R -

8.3. Entry for Inspection. Any agent or member of the Declarant or aﬁy member
of the ACC may at any reasonable predetermined hour upon 24 hours notlce dunng
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-"":_..--been compliance with the provisions of this Declaration The above-rccited individuals shall

. _pat be. guilty of trespass for such entry or mspection There 15 created an easement over,
~" pnider,* and across, residental Units for the purpose of makmg and carrying out such
L 1_pspestiﬂns

- '\-\.

: 8 4. Tmtlal Construction by Declarant. So long as Declarant owns a Umt with no
Bmldlng thereon Declarant 1s exempt from the requirement of ACC approval Provided
thoirgh that Decla'rant may not construct homes that are not compatible with existing homes
n the Plat

SECTION 9 OWNERS ASSOCIATION MEMBERSHIP - VOTING - BYLAWS

9.1. E)_wnqrs Aggpclqtlon. Management of the Subdivision Plat and maimtenance,
repair and replacement of the Common Elements 1s vested m Sunnyside Heights 2017
Homeowners Association ("the Owners Association”) The following provisions govern
membership 1n and“vm;mg 4nd B¥laws for the Owners Associaion The Association shall
admuinister the Subdlvuslon.__Plat through actions of 1ts Board and officers

9.2. Membershipi. -

9.2.1. Quahﬁcatwn Eacb Unit Owner (including Declarant) shall be a
member of the Association and shall be entitled to-0ne membership for each Umit so owned
Ownership of a Umt shall be the sole quallﬁ_gatlon_f_pr mpmbershlp n the Association

9.2.2. Transfer of Membership.. The Association membership of each Unit
Owner (including Declarant) shall be appurtenant to.the Unit giving rise to such membershup,
and shall not be assigned, pledged, hypothecated,.convéyed or alienated 1n any way except
upon transfer of title to said Umt and then only’ to the transferee of fitle to such Unit  Any
attempt to make a prohibited transfer shall be vdid : Any tratsfer of title to a Umt shall operate
automatically to transfer the membership n the- Assos::ahdn appurtenant thereto to the new
Owner thereof ,

9.3. Voting.

9.3.1. Number of Votes. The total votmg poWgr of all 0wners shall equal
one (1) vote and the fraction voting power allotted to each Unit, 13 set -forth in Exhlblt C hereto

9.3.2. Persons Authorized to Vote. The voting’ representatlv&of each Unit
shall be the group composed of all of its Owners The Assocration may recogmze the vote of
any one or more of such Owners present n person or by proxy at any‘ meetmgs of the
Association as the vote of all such Owners :

9 3.3. Pledge of Power to Designate Voting Representatlve The power to
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If the _power 15 5o pledged, and 1f a copy of the instrument 15 filed with the Board, and if the

_.,seeured party's designee attends the meeting and requests to exercise the vote, then the vote
- of such desrgnee shall be recognized as to the 1ssues respecting which the pledge was given

e, 9.3.4. Pledge of Votes for or Ownership of More Than One Unit - Voting.
A personr who ownsmore than one Unit (including Declarants and any mortgagee) or to whom
votmg nghts have been pledged for more than one Uit 1s entitled to exercise the combined
total vot.mg powef ofall Such Units

9 3.8, Quprum Majority for Action. A quorum of Umt Owners at any
annual or special meeting of the Association shall be the presence, in person or by proxy, of
persons hoIdmg twenty percent (20%) or more of the total votes, unless otherwise expressly
provided hcrein-or an the. ByIaws If the quorum 1s present at any such meeting, any action
may be taken by an affirmative voté of a majonity of the total votes present at the meeting,
except as otherw1se express[y provrded it The Act, this Declaration or the Bylaws

9.3.6. Umts ownéd by the Association. No votes allocated to a Unit owned
by the Association may Ye cast, and n determmmg the percentage of votes required to act on
any matter, the votes allocated 10! Umts owned by the Association shall be disregarded

9.4, Powers of the Owﬂers Assocmtlon The powers of the Association shall
mclude and be governed by the followmg provmons

9.4.1. The Association shaﬂ have all the powers at common law and statutory
powers of an Assoctation not for proﬁt whlch dre pot n confhict with the terms of this
Declaration or the Articles of Incorporatxon "

9.4.2. The Association shall have ali of the powers and duties set forth in the
Act except as limted by the Articles and thi§ Dec}aratlou .and all the powers and duties
reasonably necessary to operate the Subdivision Blat as set forth n thlS Declaration and as 1t
may be amended from time to time -

9.5. Bylaws. The Declarants shall adopt the 1mtlal Byla’ws of the Association. The
Bylaws shall specify the procedures for timing and the holding of arinual and special meetings
of the Association and may include any other matters or spem& other prooedures applicable
Declaration The Declarants alone may amend the Bylaws at axiy tlrne priof to the election of
directors by the Umt Owners and relinquishment by Declararits. of managitrg, _authorty
Thereafter, the Bylaws may be amended, 1n whole or 1n part by a two~'th1rds (2[3) percent vote
of the Unit Owners at a meeting of the Association held for that purpose or m suoh other
manner as the Bylaws themsclves may prescribe

9.6. Meetings, Audits, Notices of Meetings. Lo
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" 9.6.1. Annual Meetings, Audits. There shall be an annual meeting of the
Owners in the first quarter of each calendar year, or such other fiscal year as the Board may

.__by resblution adopt, at such reasonable place and time as set by the Board At the annual
- meghng;there shall be presented an accounting of the common expenses, itemizing receipts
- and disbursements for the preceding fiscal year, and the allocation thereof to each Owner, and

the : estlmated .common expenses for the coming fiscal year The Board at any time or by
wntten rsquest of .Owners having at least fifty-one (51%) percent of the total votes, may
requlre that maudlt of the Association and management books be presented at any special
meetiig A Umt Owner, a at his own expense, may at any reasonable time make an audit of the
books of the Board and Assoc:anon

9 6. 2. Specml Meetings. Special meetings of the Owners may be called at
any time for th.e pulposg of ‘considering matters, which by the terms of The Act or of this
Declaration requife the approval of all or some of the Owners, or for any other reasonable
purpose Such meetmgs shail be c’allcd by the president of the Association upon the decision
of the president, or-after rﬂquest signed by a majortty of the Board, or by written request by
the Owners having at least Lwenty (20% ) percent of the total votes

9.6.3. Noﬁce of: Meetmgs. Not less than ten nor more than sixty days in
advance of any meeting, the secretary or othier officer specified 1n the Bylaws shall cause
notice to be hand delivered or-sént prepdid by first class Umted States mail to the maihing
address of each Unit or to any other miailing address'designated m wniting by the Unit Owner
The notice of any meeting shall state the time-and place of the meeting and the items on the
agenda to be voted on by the members; mc}ndmg the general nature of any proposed
amendment to the Declaration or Bylaws changes in.the previously approved budget that
result in a change 1n assessment obllgatlons and any proposal to remove a director or officer

SECTION 10 - MANAGEMENT OF SUBDIVISION PLAT

10.1. Administration of the Subdmsmnl’lat The Uriit Owners covenant and agree
that the admmustration of the Subdivision Plat shall be m.atcerdance with the provisions of
this Declaration and the Articles of Incorporation and Bylaws of the Association which are
incorporated herein by reference and made a part hereof

10.2. Election and Removal of Board and Ofﬁcei:'s

10.2.1. Declarant Control Until Transition Date Unt11 the Transntlon Date,
the Declarant shall have the right to appomt and remove all members of thé board and to veto

or approve a proposed action by the board or association, except as prowded m Section
1022

(a) Transition Date Declarant Contro! of the Assomatlc;ﬁF.shé'lI_,t_.eﬁ_-r.lT_ihafe on
the Transition Date The Transition Date shall be no later than the earher’ of '(a) 81x1;y' (60)
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"":...--Declarant (b) two (2) years after the last conveyance of a Unit to Owners other than a dealer,

: () two (2) years after the last exercise of a Development Right to create unts, or (d) the date
" oni which the Declarant records an amendment to this Declaration pursuant to which the
e Declararit voluntarily surrenders the right to further appoint and remove officers and members
K -,--"of the Board If the Declarant voluntanly surrenders control pursuant to (d) above, the

Deqlarant miay. require that for the duration of the period of Declarant Control, specified
actlons of fhe Assoelafion or the Board, as descrnibed in a recorded instrument executed by the
Declarant be appreved by the Declarant before they become effective

(b} Audlt of Records Upon Transfer. Upon termination of the period of
Declarant: Control the records of the Association shall be audited as of the date of transfer by
an mmdependent Certified-public accountant 1n accordance with generally accepted auditing
standards unless-the Owners' -other than the Declarant, by two-thirds vote, ¢lect to waive the
audit The costs ef the audlt shall be 2 Common Expense

(a) The affaars of the A53001at10n shall imtially be governed by a Board
composed of at least one (1) but not more than three {3) members as determined by Declarant

(b) Not later than 51xty {60) days after conveyance of twenty-five percent
(25%) of the Umts which may be créated to Unit-Ovwners other than Declarant, at lcast one
(1) member and not less than twenty -five percent (25%)-of the members of the Board may be
elected by Umit Owners other than Decla:a:nt Not later than sixty (60) days after conveyance
of fifty percent (50%) of the Units that iay 4¢ created t6 Umit Owners other than a Declarant,
not less than thirty-three and one-third percent of the members of the Board must be elected
by Unit Owners other than the Declarant 'Wathiii. 30 days after the termination of any period
of declarant control or, the absence of such penod not later than a date that 1s sixty days after
the conveyance of seventy-five percent of the Umts that may be created to Unit Owners than
Declarant, the Board must schedule a transmion.meeting and* prov1de notice to the Unnt
Owners 1n accordance of RCW 64 90 445(1)(c)

(¢) Commencing with the first Association meetng at. which the Unit Owners
are to elect the entire Board (other than a meeting held when Declarant st1ll owned al] of the
units), and unless the Bylaws are amended at that meeting;, the'Board. stial] be composed of
three (3) Members (not including a Board member designatéd by. Deolarant) a majority of
whom must be Owners of Units in the Subdivision Plat, ptov1ded the Declarant (or a
representative of Declarant) shall have the right (which may not be. termmated by amendment
to the Declaration or Bylaws, and which shall contiue so long ag’ any Spemal ‘Declarant
Rughts or Developments remain 1n effect or Declarant has any obhgatmn or llabllll;y of any
express or implied warranty) to serve as a full non-voting member of the A'SSGCIatIQn Board
(with all of the nghts and powers of a Board member except for the night to vote)
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P 10.2.3. Taking Office; Officers The Board shall elect the officers of the
____.Assoclatlon Such members of the Board and officers shall take office upon election

10.2.4. Removal The Unit Owners, by a two-thirds vote of the voting power

111 the Association present and entitled to vote at any meeting of the Uit Owners at which a

quorum 1s presgnt may remove any member of the Board with or without cause
10 3 MahagEment by Beard

o 10 3. 1 On Behalf of Association Except as otherwise provided i the
Declaratian, Ahie Bylaws ‘Section 10 3 2 or the Act, the Board shall act n all instances on
behalf of the Associafion--In the performance of their duties, the officers and members of the
Board are requiréd-1o exercise ordinary and reasonable care

10.3.2;- Not ‘on-Behalf of Association The Board shall not act on behalf of
the Association to dmend. the Declaration m any manner that requires the vote or approval of
the Umt Qwners under this Diclaration, to terminate the Subdivision Plat pursuant to
RCW64 90 290, or to élect mernbefs of the Board or determune the quahfications, powers,
and duties, or terms of ofﬂce of mem’o;zrs of the Board pursuant to section 10 2, but the Board
may fill vacancies m 1ts membershlp for the Unexplred portion of any term

10.4. Authority of the Assoclatlon

10.4.1 The Association actﬂig by andithrgugh the Board, or a Managing Agent
appointed by the Board, for the beneﬁt of the Unit Lot Subdivision and the Owners, shall
enforce the provisions of this Declaratmn aiid of-the Bylaws and shall have all powers,
authority and duties permutted to or reginred Gf'the Association under the Act and this
Declaration The provisions of the Act (as 1t may be amended) are set forth on Exhibit B
hereto -

10.4.2. The Board's power heremnabovg’ énumerated shall be limited in that the
Board shall have no authonty to acquire and pay for out of the- Assoc:latlon funds a capital
addition or improvement (other than for purposes of restonng, repalrmg or replacing portions
of the Common Elements) having a total cost in excess of :qu Thiousind Dollars (85,000),
without first obtaining the affirmative vote of a majonty df OWnefs at zi meetlng called for
provided that any expenditure or contract for each capital addltmn or 1mprovement 10 eXcess
of Twenty-Five Thousand Dollars ($25,000) must be approved by 0wners havmg not less
than sixty-seven percent (67%) of the voting power RO

10.4.3. Nothing herein contained shall be construcd to’ gwe the Assocnanon
authority to conduct an active business for profit on behalf of all of the Owners or aﬁy of
them
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A 10.4.4. The Board and 1ts agents or employees, may enter any Umit or Limited
Common Element when necessary 1n connection with any mamntenance, landscaping or

.-""____constructlon for which the Board 15 responsible or 1n the event of emergencies Such entry

shdll-b&"made with as little inconvenience to the Owners as practicable, and any damage

f-"'rca'ﬁsed th.eré-by shall be repaired by the Board paid for as a Common Expense if the entry was

due to .an emergency, or for the purpose of maintenance or repairs to Common or Limited
Common Elements ‘where the repairs were undertaken by or under the direction or authority
of the Board prowded -1f the repairs or maintenance were necessitated by or for the Umt
entered or1fs Owners orrequcsted by its Owners, the costs thereof shall be specially charged
to such’ Umt ln furthe[apces of the foregomng, the Board (or 1ts designated agent) shall have
the right at all times to possess such keys and/or lock combinations as are necessary to gam
immediate’ access to Umts and Limited Common Elements

10.5. Borrong by 'Assoa'a.tmn In the discharge of its duties and the exercise of
1ts powers as set forthr abovc bitit subject to the hmitations set forth 1n this Declaration, the
Board may borrow” funds.on behalf of the Association and to secure the repayment of such
funds, assess each Unit’ (andthe Gwner thereof) for said Umt's pro rata share of said borrowed
funds and the oblhigationte pay ‘said pro rata share shall be a lien against smd Umt and the
undivided 1nterest n the Common Elémerits appurtenant to said Umit  Provided, that the
Owner of a Unit may remove said Umt and the Allocated Interest 1n the Common Elements
appurtenant to such Unit from the Ién of: such assessment by payment of the Allocated Interest
m Common Expense Liability attmbutable to such Tnit Subsequent to any such payment,
discharge, or satsfaction, the Umt and the- Allocated Interest 1n the Common Elements
appurtenant thereto shall thereafier be-free and glear! of the liens so paid, satisfied, or
discharged Such partial payment, sat:sfactlzon or: dlscharge shall not prevent the hienor from
proceeding to enforce his nghts agamst any Umt and the Allocated Interest in the Common
Elements appurtenant thereto not so paid, sarhsf‘" ed or d1scharged

10.6. Association Records and Funds
10.6.1. Records and Audits The Assoc1at1on shall keep financial records
sufficiently detailed to enable the Association to comply with" RCW. 64 90 640 m providing
resale certificates All Books and Records of the Assoclatloﬂ “shail be made reasonably
available (at all reasonable hours of weekdays or under other reasonablc circumstances) for
examination and copying by Declarant, and any Owner, Mortgagee msure-r and guarantor of
or cause to be prepared, a f nancial statement of the Assoc1at1oﬁ ln accordance w1th gcnerally
accepted accounting principles  If thts Subdivision Plat consists .of ffty or nltire Units, the
financial statements of the Subdivision Plat shall be audited at leasr annually by:a certified
public accountant If this Subdivision Plat consists of fewer than fifty Uniis, an’ annual audst
15 also required but may be waived annually by Owners (other than the Declarant) of Umts to
which fifty-one percent of the votes are allocated, excluding the votes allocated o Umts
owned by the Declarant, ey T e
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10.6.2. Fund Commingling The funds of the Association shall be kept
accounts mn the name of the Association and shall not be commingled with the funds of any
"':_other_Assomatlon or with the funds of any Managing Agent of the Association or any other

pgpqi_in-resppnmble for the custody of such funds Any reserve funds of the Association shaill

,.-""o'e kept-in 3 segregated account and any transaction affecting such funds, mcluding the

fssuance” of checks shall require documentation of the majority approval by the Board of

Dlrectors

10.7 Assoclatlon as Trustee With respect to a third person dealmg with the
Assomanon o the Assocrlatlon s capacity as a trustee, the existence of trust powers and their
proper exmmseby ‘thie As$ociation may be assumed without nquiry A third person 1s not
bound to mquue ‘whether the Association has power 1o act as trustee or 1s properly exercising
trust powers - A th1rd person‘ without actual knowledge that the Association 1s exceeding or
improperly exercn;m_g ts poWers, 1s.fully protected 1n dealing with the Association as 1f 1t
possessed and properly exefmsed ‘the*powers 1t purports to exercise A third person 1s not
bound to assure th proper apphcatlon of trust assets paid or delivered to the Association
Its capacity as trustee . <

10.8. Common E[émenﬁs;,“‘('joﬁveyaﬁ‘ce Encumbrance

10.8.1. In Genei'al Por’uons of the Common Elements which are not
necessary for the habitability of-d Unat may be conveyed or subjected to a security interest by
the Association 1f the Owners of Units to which'at least e1ghty percent (80%) of the votes 1n
the Association are allocated, including elghty percent (80%) of the votes allocated to Units
not owned by Declarant or an Affihate of Declarant agree to that action, but alf the Owners
of Umts to which any Limited Commoit, Element 1s.allocated must agree 1n order to convey
that Limited Common Element or sub_]ect o2 SGCurlty mterest Proceeds of the sale or
financing are an asset of the Association T

10.8.2. Agreement An agreernent to chVey Common Elements or subject
them to a security interest must be evidenced by the execuuou of an agreement, or ratifications
thereof, 1n the same manner as a decd, by the requisife number, of Umt Owners The agree-
ment must specify a date after which the agreement will be'yoid-unless recorded before that
date The agreement and all ratifications thereof must be" recorded 1 every county m which
a portion of the Subdivision Plat 1s situated and 15 effective: only upon recordmg

'

10.8.3. Conditions Precedent The Assocmtrtm, on beha}f of the Umt
Owners, may contract to convey Common Elements or subject thém to’ a security. mterest, but
the contract 1s not enforceable against the Association until approved pursiiant to Sections
108 1 and 10 8 2 Thereafter, the Association has all powers necessay and appropnate to
affect the conveyance or encumbrance, including the power to execute deeds or other
mstruments : i
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- 10.8.4. Void Transactions Any purported conveyance, encumbrance, or
i ____efher Voluntary transfer of Common Elements, unless made pursuant to this Section, 1s vord
. S 10,8.5. Support Right A conveyance or encumbrance of Common Elements
' f-"'pursuant*{o thls sectlon shall not deprive any Unit of 1ts nghts of access and support

. ) 10 8. 6 Prior Encumbrances A conveyance or encumbrance of Common
Elements pur,suant 40 thas section shall not affect the prionty or validity of preexisting
encumbrances either on. Umts (and therr Allocated Interest in Common Elements) or on
Commgon Elementﬂ

10 9. Termmatlon of Contracts and Leases Ifentered into before the Board elected
by the Unit Owriers’ pursuan‘L to Section 10.2.1 takes office, (1) any management contract,
employment contract; or leage of régreational or parking areas or facilities, (2) any other
contract or lease bctWeen the Assocmhon and a Declarant or an Affihate of a Declaration, or
(3) any contract or Tease that 15 not bona fide or was unconscionable to the Unit Owners at the
time entered into under the elrcuinstances then prevailing may be terminated without penalty
by the Association at any time after the Board glected by the Umt Owners pursuant to Section
10 2 2 takes office upon not 1ess than nmety days notice to the other party or within such
lesser notice period prowded for Wlthout penalty 1n the contract or lease This Section does
not apply to any lease, the tértination 6f which would terminate the Subdivision Plat or
reduce its size, unless the real property subject to- that, lease was included 1n the Subdivision
Plat for the purpose of avoiding the rlght of. the Assomatlon to termiate a lease under this
Section :

10.10. Maintenance, Repalr, Inspectmn and Warranty Procedure The
Assoctation and Unit Owners shall defend; ideifinify and-hold Declarant harmless from any
expense or clamn arising from or relating to any: ASSOC1atlon s or Owner's failure to promptly
and properly maintain, repair or inspect the 1mpr0vements 1n the Subdivision Plat (or any part
thereof), or the Association’s failure to promptly and. prbprerly ‘niake a claim (or comply with
dispute resolution procedures) under any warranty obtgined or 1ssued by Declarant Declarant
shall not be liable under any express or implicd warranty for: loss or damage which the
Association or Owners have not taken timely action to MINIAIZE; “or which 1s caused or made
worse by a failure to properly and promptly maintain, repatr, or mspect (including without
limitation failure to fully comply with any mspection, momtimﬁg, mdinfenance or repair
checklist, manual or recommendation provided by Declarant {ora contracter subcontractor
or manufacturer) to the Association or Owners “-'l. e

10.11. Right to Notice and Opportunity to Be Heard Whénevei""ﬂils Declaration
or The Act requires that an action of the Board be taken after “Notice- an.d Oppertumty to be
Heard," the following procedure shall be observed The Board shall givé, wntteri notice of the
proposed action to all Owners, tenants, or occupants of the Units whose mtcrest weould be
significantly affected by the proposed action The notice must contan a general statemcnt of

the proposed action as well as the date, time, and place of the hearmg The Board. shalldellver
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nonee at least five (5) days before a hearing At the hearing, the affected person shall have the
__,Ilght personally or by representative, to give testimony orally, i writing or both (as specified

" i the-notice), subject to reasonable rules of procedure established by the Board to assure a

prompt ditd orderly resolution of the 1ssues The Board shall consider such evidence 1n making

- a‘decisron, but such evidence does not bind the Board The Board shall notify the affected

person eff thc Board dec:sron 1n the same manner that notice of the hearing was given
10 12 Assaciatlon thlgatlon

1&12 L The term "Legal Proceedings" as used herein shall mclude litigation,
admlmstratlve medlatloﬁ ‘arbitration or other proceedings 1n the name of the Association on
behalf of 1tself Or two or-more Umt Owners on matters affecting the Subdivision Plat

(a) The provxsxons of 1h1s .8eetion 10 12 shall not apply to Legal Procecdings, as a
result of which the Assoclatmn could not be held responsible for costs of swit (including fees
for attorneys, cxpertS“ mmcsses, 1nvest1gat10ns and other costs of suit) 1n an aggregate amount
of not more than $5,000 (meludmg wrthout limitation fees contingent on a result), and which
mvolve - i

(1) collection &f delinquent r_ggﬁiar or special Assessments, the enforcement of
any Assessment hen, and mtcre!;'t .aﬁd peﬂ'éltles n connectlon therewith,

(1) collection of monies owed’ to the Assoc:latlon or recovery of damages
caused to the Association or Subdivision Plat (01“ any part thereof), when the principal amount
to be recovered 1nvolves less than $25 QOO T

(1) enforcement of the prov1smns of the Declaratlon Articles, Bylaws or rules
and regulations of the Association, : '

(1v) defense of a claim against the Assoc:atlon whcn the principal amount to
be recovered 1involves less than $25,000, or : -

satisfying a statute of limitation deadline, avoiding entry of a dﬁfault order or judgment, or
preventing personal myury or serious harm to the Subdivision Plat {if syeti | purpose 1s certified
in good faith by the Association’s attorney), but except for thxs lfmﬁed purpose the other
conditions of Section 10 12 must be satisfied : -

{(b) In order for the Associatton {(or the Board acting on behalf of the Assqcratlon) to
mstitute, defend, or mtervenc m Legal Proceedings, and n order fOr thic Association to
become obligated 1n the aggregate sum 1n excess of $5,000, to professmnals consultams or
other experts 1n connection with Legal Proceedings, the followmg COI]dlthI]S must ﬁrst be
satisfied Lo e
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A (vi) the Board has received a detalled written summary ("Litigation
Summary“) concerning the substance of the proceeding, including (1) agreements with

.__laWyers experts and consultants, 1ssues mvolved, (1) legal and factual basis of anticipated

’ allegatlons on behalf of and agamst the Association, (1) remedies to be sought on behalf of

‘and agatnst t the Association, (1v) esttmated amount to be sought on behalf of (and that could

be sought fcom) the-Association, (v) Association’s estimated costs of swit (including fees for
attorneys, experts, avitnesses, mvestigations and other costs of suit) and any third-party costs
of suit. that the, Asociation would pay 1f the Association does not prevail, (vi) reports and
recommeﬂdatmns by any professwnals or consultants retained by the Association (and by any
opposiig party, 1fxavallable) {vi1) apy written demands or settlements offers made by an
opposing’.party (the BQard shall request that an oppostng party make such demand and
settlement offer), and’ (van) any negative consequences that the Association, Subdivision Plat
or Owners could suffer dunng such proceedings mcluding required disclosures to prospective
purchasers, 1mped1ments to Umt reﬁnancmg, or diminishment of Unit value

(vu) - 1f 'the prot’:eedlng will mvolve a claim against the Declarant (or
Declarant’s contractor; subeontractors, vendors, suppliers or other professionals) concerming
construction defects or other condl’tl;on of the Subdivision Plat, the Litigation Summary will
also include a descnptlon of ‘the constmcstlon defects or other condition (which shall also
have been transmitted to the Declarant) .and any written response from the Declarant
concerning such defects (1nc]ud1ng- any offer to settIe by performing remedial work, payment
of cash or a combination of both) L

(vin) A copy of the ngat]on Sumrnary shall be transmitted to all Owners,
together with a written notice of the OWwner's’ nght of access to the Books and Records of the
Association as provided in Section 10 6" 1, aiid a wntten notice of a special Owners' meeting
to be convened as provided 1n this Declaratioq -4t which meeting the Declarant (and 1ts
representatives) shall be entitled to attend and partietpat 11t on a non-voting basis

(v) The Owners holding eighty percent(80%) of the total Association voting
power must grant approval for the Association (of the"Bbma acting on behalf of the
Association) to institute, defend, or mtervene in legal proceedings, provided, that under no
circumstances may legal proceedings be cornmené‘ea;l____gg"axpst"'bgclarant (or Declarant's
contractor, subcontractors, vendors, suppliers or other professionals) with respect to any
alleged construction defect or other condition which Declarant: has agreed In writing to

remedy and 1s proceeding with reasonable due diligence to do: S0,

'k

SECTION 11 - MANAGEMENT RIGHTS RETAINED BY DEGL'A-KANT---

11.1. Transition Date. The "Transition Date" shall be the daie up,on wl;uch full
authonity and responsibility to admimster and manage the Associatior. ané the Subdszwn
Plat, subject to this declaration and the Bylaws, passes to the Assoc:latlon The date of the
Transition 18 set forth 1n Section 10 2 1 of thus Declaration.
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_ .i 112, Declarant's Powers Until Transition Date. Unul the Transion Date,
" Declarant or persons designated by Declarant shall have the full power and authonty to

. appoint and remove the officers and members of the Board The Board appomted by
" Declarant shall have the same authority as given the Board 1n Section 10 of this Declaration

,--"’é_.uﬁjggi--tq th'ch limitations 1n this Declaration and 1n the Act
\ ;;,1-.5:-ﬁ"L}rnitarions of Power of Board Appointed by Declarant.

. 11 3 1 Removal of Directors. The Unit Owners other than Declarant may
remove by two- thmis' yate any directors elected by the Umit Owners but may not remove
directors selectéd by Declarant The Declarant may not remove any director duly elected by
the Unit Owners .

11.3 2 Standard of-Care. In performance of their duties on behalf of the
Assoctation directors' apponr@d ‘ot.selected by Declarant are required to exercise the care
required of ﬁducmfles-of'the’ Umt"Owners

114, Transfer of Contrnk tq Assomat:on Declarant will provide for and foster carly
participation of Umt Ownérs m the management of the Subdivision Plat After the transition
date control of the Assocnatlcm shall be transferred to the Unit Owners 1n accordance with the
following gmdehines .

11.4.1. Director Electlon W*lthm thuty (30) days after the transition date,
the Unit Owners shall elect a board of drrectors at Jeast a majority of which must be Unit
Owners The board of directors shalk, elect the o’ff' cers Such members of the board and
officers shall take office upon election -

11.4.2. Transfer of Property and Records Within sixty (60) days after the
transition date the Declarant shall deliver to the Association all property and records of Unit
Owners and of the Association held or controlled- by the: Declaran_t mcluding but not lhimited
to those items required to be delivered by RCW 64 90 ﬂ20 '

11.4.3. Audit of Association Records Upon transfer of control to the
Association, the records of the Association shall be audlted as of-the date of transfer by an
independent certified public accountant in accordance with generglly __.a_ccepted auditing
standards and the requirements of RCW 64 90 420 unless the” Unut’ 'Qwhcfs, other than the
Declarant, by majority vote of all such Unmit Owners elect to wa'lve the audlt The cost of the
audit shall be a common expense of the Association -

SECTION 12 - ASSESSMENTS
12.1. Estimated Expenses Within sixty (60) days prior to the begmmngof each ca]efldar

year, or such other fiscal year as the Board may adopt, the Board shall estlmata the charges
ncluding Common Expenses, and any special charges for particular Umits to-be, parddurlng--.._
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such year, shall make provision for creating, funding and maimntaining reasonable reserves for
___eentmgenmes and operations, as well as for maintenance, repair, replacement and acquisition

. of Common Elements, and shall take 1nto account any expected income and any surplus

avallablé“from the prior year's operating fund Without limiting the generality of the foregoing

but m ﬁmherance thereof, the Board shall create and mamtamn from regular monthly

Assessments a_.reserve fund for replacement of those Common Elements which can
reasonably Be expected to require replacement or a major repair prior to the end of the useful
life of the Bu1ldmgs “The Board shall calculate the contributions to said reserve fund so that
there ‘are_sufficient funds therein to replace, or perform such major repar, to each Common
Elemetit covered by- t'he fund at the end of the estimated useful life of each such Common
Element ° The mltlal Board whether appomted by Declarant or elected by Unit Owners, may
at any suitable-time est,abllsh the first such estimate If the sum estimated and budgeted at any
time proves 1na€requate for any reason (including non-payment for any reason of any Owner's
Assessment), the Board may at any tiyme levy a further Assessment, which shall be assessed
to the Owners acc-ordlng to Section42 4 Simularly, if the sum estimated and budgeted, and
being collected and/or- already collected, at any time proves excessive, the Board may reduce
the amount being assessed a.ndfofapply existing funds (1n excess of current needs and required
reserves) against future Assessments and/or refund such excess funds

12.2. Payment by Own‘ers Each Owner shall be obligated to pay its share of Common
Expenses and special charges mrade pursuant to this Section to the treasurer for the Association
or managing agent mn equal monthly mstallments or., or before the first day of each month
during such year, or 1n such other reasonable manngr as the Board shall designate No Owner
may exempt himself from hability for payment of assessments for any reason, includig
waiver of use or enjoyment of any of the Cemmoﬁ Elements or abandonment of the Owner's
Unit " g

12.3. Commencement of Assessments The Déclarant m the exercise of its reasonable
discretion shall determine when the Assomatmn shall tommence making Assessments,
provided, that 1n all events Assessments shall commencé-on a date wathn 60 days the date on
which all Units have been conveyed to Owners Untilthe. Assﬁcm.tlon makes an Assessment,
the Declarant shall pay all Common Expenses Aﬁer_. any, _Assessment has been made by the
Association, Assessments must be made against all Units, basedon a-budget adopted by the
Association, provided, until all Units have been conveyed to Owners (o‘ther than Declarant or
an Affihate of Declarant) : : .

(a) the Board (whether appomted by Declarant or elected by Umt Owners) :may elect
not to collect monthly assessments calculated as provided n Section 12 1 ahd mstead
elect to collect and expend monthly assessments based on- the actual cests of
maintaining, repainng, operating and msunng the Common Areas; or

(b) the Declarant may elect to pay all of certam of such actual costs amd have Uml

Owners pay a pro-rata share (based on each Umt's Allocated Interest) of the rernalnder <
of such costs
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124 Allocated Liability Except for Assessments under Sections 12 5,126,127,12 8

and 1_2: 10, all Common Expenses must be assessed agamst all the Units in accordance with
.~ the-allocations set forth in Exhubit C  Any past due Common Expense Assessment or
: ,.-"’ilns't'allmant thercof bears interest at the rate of 12% per annum

12 5 Ltmlted Common Element Any Common Expense associated with the operation,
mamtenanée repalr or replaccment of a Limited Common Element shall be paid by the
Owner’ of of assessad agalnst the Units to which that Limited Common Element 1s assigned,
equally"” .-~ e

12.6. Ohly Some Units Benefited The Board may elect that any Common Expense or
portion therebf heneﬁtmg feWer than all of the Umits must be assessed exclusively against the
Units benefited -

12.7. Insurané&Costs ’T he Board may elect that the costs of insurance must be assessed
in proportion to nisk ' '. :

12.8. Utility Costs The Board may clect that the costs of utilities must be assessed 1n
proportion to usage h : .

12.9. Assessments for Jﬁﬂgméht Assessﬁ'if_:nts to pay a judgment agaimnst the
Association pursuant to RCW 64 90 490 may be tade only against the Umits mn the
Subdivision Plat at the time the ]udgme.nt wag’ entered i proportion to therr Allocated
Common Expense Liabilities at the time the Judgment was entered The judgment hen shall
not apply to any other property of a Unft Owner

12.10. Owner Misconduct To the extent that. -any. Common Expense 15 caused by the
misconduct of any Unit Owner, the Assomatlon shall aSSess that expense against the Owner's
Unit 3 o .

12.11. Reallocation If Common Expense Llablhtles are reaﬂocated Common Expense
Assessments and any installment thereof not yet due shall be recalbulated mn accordance with
the reallocated Common Expense Liabilities : .

12.12. Lien for Assessments o

12.12.1. Lien The Association has a lien on a Unit for any unpaud Assesi;ments levied
agamst a Unit from the time the Assessment 1s due - R

12.12.2. Priority A len under Section 12 12 shall be pnor to all oﬂiler Tieits and
encumbrances on a Umit except (a) liens and encumbrances recorded bef‘ore the reaordmg of
the Declaration, (b) a Mortgage on the Umit recorded before the date on whlch_ th@__A§se§srqent
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sought to be enforced became delinquent, and (c) hens for real property taxes and other

governmental assessments or charges agamst the Umt

12 12:3. Mortgage Priority Except as provided in Sections 12 12 4 and 12 12 5, the

E llen shiall af,so be prior to the Mortgages described in Section 12 12 2(b) to the extent of

Assessments for Comamon Expenses, excluding any amounts for capital improvements, based
on the peniodic budget adopted by the Association pursuant to Section 12 1, which would
have become-dus during the six months immediately preceding the date of the sheriff's sale
1n an action forjudicyal. fereclosure by either the Association or a Mortgagee, the date of a
trustee's salé in.g ‘non-judjmal forcclosure by a Mortgagee, or the date of recording of the
Declaratlen. ef forfelture 1n a proceeding by the vendor under a real estate contract

12.12. 4 Mortgagee Notlce The prionty of the Association's hen against Units
encumbered by a MQrtgage héld by an Ehgible Mortgagee or by a Mortgagee which has given
the Association a wntten reguest* fot a notice of delinquent Assessments shall be reduced by
up to three months if" and fo the extent that the hien priority under Section 12 12 3 includes
delinquencies which relate 0.8 penod after such holder becomes an Ehgible Mortgagee or
has given such request for:notice and before the Association gives the holder a written notice
of the delinquency This Sectmn does not’ affect the priority of mechanics' or materialmen's
liens, or the priority of hens f‘orgthgr Ass{essments made by the Association

12.12.5. Recording as Notice™ Recording of tite Declaration constitutes record notice
and perfection of the lien for Assessments. -While-no further recording of any claim of lien
for Assessment under this section shall be quumed td perfect the Association's len, the
Association may record a notice of clalm ef lien for Assessments under this Section 1n the
real property records of any county n whlch the Subdwlsmn Plat 1s located Such recording
shall not constitute the written notice of del‘mquency to a. Mortgagee referred to 1in Section
12123. . F

12.12.6. Limitation on Action A lien for unpald Assessments and the personal habihity
for payment of Assessments 1s extingmshed unless pmceedmgs t6 enforce the lien or collect
the debt are instituted within three years after the amount pf the Assessments sought to be
recovered becomes due P -

. "\-\

by the Assocmtlon or 1ts authorized representative 1n the manner set 'forth ‘in .Chapter 61 12
RCW The Association or 1its authorized representative shall haye the power to purchase the
Unt at the foreclosure sale and to acquire, hold, leasc, mortgage, or convey the same Upon
an express waiver 1 the complamnt of any nght to a deficiency” _]udgment uy a judicial
foreclosure action, the period of redemption shall be eight months Nothmg m this- SCCthD
shall prohubit an Association from taking a deed mn hieu of foreclosure .

12.12.8. Receiver From the time of commencement of an action by til_e ?:ssexc;at';:oﬁ "tq

foreclose a lien for nonpayment of delinquent Assessments against a Umit that is not occup1éd-.
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by the Owner thereof, the Association shall be entitled to the appomtment of a receiver to
___cellect from the lessee thereof the rent for the Umt as and when due If the rental 1s not paid,

~"_1lie reterver may obtam possession of the Umt, refurbish 1t for rental up to a reasonable

standard “for rental umits 1n this type of Subdivision Plat, rent the Umit or permut its rental to

chers, and apply the rents first to the cost of the recevership and attorneys' fees thereof, then

fo the cost of refurtiishing the Unit, then to applicable charges, then to costs, fees, and charges
of the foreclosure actron, and then to the payment of the delinquent Assessments Only a
recelver may take'posséssion and collect rents under this section, and a recerver shall not be
appomted 1éss than minefy days after the delinquency The exercise by the Association of the
foregomg nghts shall npt affect the prionity of preexisting hiens on the Unit

12. 12 9. Mortgagee Liability Except as provided 1n Section 12 12 3, the holder of a
Mortgage or other Pirchaser ‘of a Umt who obtains the right of possession of the Unit through
foreclosure shall pot, be hable for. Assessments or mstallments thereof that became due prior
to such right of ‘possessior . ~Such-tinpmd Assessments shall be deemed to be Common
Expenses collectlblé*ﬁ'om all the Uit Owners, including such Mortgagee or other purchaser
of the Unit Foreclosuré of4 Mdrtgage does not rehieve the prior Owner of personal liability
for Assessments accrumg agamst ~the Umt pnor to the date of such sale as provided 1n this
Section L -

12.12.10. Lien Survives S*a'l'é The héﬁ arising under Section 12 12 shall not be affected
by the sale or transfer of the subject Unit except in the event of sale through foreclosure, as
provided 1 Section 12 12 9 . :

12.13. Owner Liability In addltton tor consn'rutmg a lien on the Unnt, each Assessment
shall be the joint and several obhgahons of the Qwer or Owners of the Unit to which the
same are assessed as of the time the Assessinent 1§ diie In 2 voluntary conveyance, the grantee
of a Unit shall be jointly and severally liable with- the grantor for all unpaid Assessments
against the latter up to the time of the grantor's conveyance without prejudice to the grantee's
night to recover from the grantor the amounts paid by.thé-granteé therefore Suit to recover a
personal judgment for any delinquent Assessment shall-be” mamtamable m any court of
competent junsdiction without foreclosing or walvmg the hen seﬁ:urmg such sums

12.14. Late Charges The Association may from t1me to tlme estabhsh reasonable late
charges and a rate of mterest to be charged on all subsegquent. dehnquent Assessments or
installments thereof In the absence of another established’ nonusurious rate, dehinquent
Assessments shall bear interest from the date of dehnquency at the -maximum rate permitted
under RCW 19 52 020 on the date on which the Assessments became dehnquent

12.15. Attorney's Fees The prevailing party shall be entitled to Tes:over ,any costs and
reasonable attorneys' fees incurred in connection with the collection of d.ehnquent Alsess-
ments, whether or not such collection activities result in suit being commenced or prosecutcd

to judgment In addition, the prevailing party shall be entitled to recover costs a?uld rea&onable

attorneys' fees 1f 1t prevails on appeal and 1n the enforcement of a judgment ~.._.% " .-
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12 16. Assessment Certificate The Association, upon written request, shall furmsh to

a Umt Owner or a Mortgagee a statement signed by an officer or authonized agent of the

Asgocration setting forth the amount of unpaid Assessments agawnst that Unit  The statement

f-"'rshall bewﬁmnshed within fifteen days after receipt of the request and 1s binding on the

Association; the. Board and every Umit Owner, unless and to the extent known by the recipient
to be false

12. 17. Acc'eleratmn -of Assessments In the event any monthly Assessment or special
charge’ attubutah}e- to Apartlcula.r Unit remams delinquent for more than sixty (60) days, the
Board may, upon i ﬂec}:t (15) days' wnitten notice to the Owner of such Unit, accelerate and
demand 1mmediate. payment of all, or such portion as the Board determines, of the monthly
Assessments “and special charges which the Board reasonably determines will become due
during the next sicceéding twelve (12) months with respect to such Umt

12.18. Deﬁnqﬁmt"gsséégméht_Deposit; Working Capital
12.18.1. Delinquent ASséssiirent Deposit

(a) A Unit Owner may bq_reti'ulréd hy the Board or by the Manager, from time to time,
to make and maintain a depostt not'less-than one (1) month nor 1n excess of three (3) months
esttmated monthly Assessment and.charges, which friay be collected as are other Assessments
and charges. Such deposit shall be held 1n a. s’eparate fund, be credited to the Umt owned by
such Owner, and be for the purpose of estabhshmg a reserve for delinquent Assessments

(b) Resort may be had thereto at any tlme when such owner 1s ten (10) days or more
delinquent n paying his monthly or other ‘Assessmients and charges Said deposits shall not
be considered as advance payments of regular: Assessments In the cvent the Board should
draw upon said deposit as a result of a Unit OWDer s- delm‘quency 1n payment of any Assess-
ments, said Owner shall continue to be responsible for-the- 1mmed1ate and full payment of said
delinquent Assessment {and all penaltics and costs thereon) and thus the full restoration of
said deposit, and the Board shall continue to have all of the. rlghts and remedies for enforcing
such Assessment payment and deposit restoration as prqy;_g_l_gd by this, Declaration and by law

(c) Upon the sale of a Unit, the seller/Owner thereéf sh"al} ﬁot bc'entlt]ed to a refund
such Unit pursuant to this or any other Section of this Declaratl‘em rather any such deposit or
reserve account shall continue to be held by the Association for the credit of such Umit, and
the Unit Purchaser shall succeed to the benefit thereof, and the Umt seller shall be respon51ble
for obtaiming from the Purchaser appropriate compensation therefore™- :

12.18.2. Working Capital Contribution The first Purchaser of ahy Umt shall phy to
the Association, 1n addition to other amounts due, an amount equal to two (2) -months of

monthly Assessments as a contribution to the Association's working capital ™ Sueﬁ workmg
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"éé};ftal contnibutions shall not be used to defray Declarant's expenses 1n completing the con-

.struction of the Subdivision Plat, to pay Declarant's contributions to Association reserves or

__.--to ‘make up any deficits m the budget of the Assoctation Upon the election of the first Board

by’ Unit ‘Owners other than Declarant, Declarant shall pay to the Association as a working

e capitat cbutr,lbutlon an amount equal to two (2) months of monthly Assessments for each of

the Unats theén owned by Declarant When a Unit owned by Declarant 1s sold, Declarant may
app!y,ﬁ;n@s collegted-at closing from the Purchaser to reimburse tself for funds paid to the
Association for such Contribution with respect to that Unut

Section 13. Insurance.". -

Sectipn 13,1".General Requirements Commencing not later than the time of the
first conveyance of a Umt 10 &Person other than the Declarant, the Association shall maintain,
to the cxtent reasonably avaﬁable apolicy or policies and bonds necessary to provide (a)
property 1nsuraan, (5, commerclal “general lability insurance, (c) fidehty msurance, (d)
worker’s compensatmn msurance to the extent required by applicable laws, (¢) directors and
officers hability msurance,- and (’f) such other insurance as the Board deems advisable The
Board shall review at least ammal ly the adequacy of the Association’s insurance coverage
All nsurance shall be obtamcd from’ msirange carrers that are generally acceptable for
similar projects, authorized t do business mi‘the State of Washington, and meet the specific
requirements of FNMA, FHLMC FHA and VA, so long as any of them 1s a Mortgagee or
Owner of a Unit, regarding the quahf cations of ipsiirance carriers  Notwithstanding any other
provision herein, the Association shall cont_muou_s_ly_ maintain 1n effect property, habtlity and
fidehty surance that meets the isyrance. re'élmicménts for Subdivision Plat projects
established by FNMA, FHLMC, FHA. and: VA So long as any of them 15 a Mortgagee or
Owner of a Umit, except to the extent sich coverage 15 not available or has been waived m
writing by them Al such msurance policies shal} prowde that coverage may not be cancelled
or substantially modified (including cancellation fornonpayment of premium) without at least
30 days’ prior written notice (10 days for cantellation fot nonpayment of prermum) to any
and all msureds named therein, including Ownérs, Mortgagees and designated servicers of
Mortgagees ; :

Section 13.2. Property Insurance The property.apsirance shall, at a minimum,
provide special cause of loss coverage m an amount equal {o the-full réplacement cost of the
Common Elements, the Limited Common Elements, persbnaf préperty' of the Association,
The Association’s policy must provide for the recognition of any msurance trust agreement
Certificates of insurance shall be 1ssued to each Owner and Mortgagee upon tequest The
name of the insured under such policy must be substantially as follows : Sunnyslde Heights
2017 Homeowners Association” for the use and benefit of the 1nd1v1dual ownetrs” The policy
may also be 1ssued 1n the name of an 1nsurance trustee who has entered mtoan Insurance trust
agreement pursuant to Section 13.8 below, or any successor trustee, as msured for’ the use
and benefit of the Owners. A loss payable shall be n favor of the Assomatann or such

insurance trustee, as a trustee, for each Owner and each Mortgagee of a Unit The Assoc:1at10n---.
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or such trustee shall hold any proceeds of insurance 1 trust for Owners and mortgagees of a

: U, Lags their interests may appear Each Owner and each Mortgagee of a Unt, 1f any, shall
- _be beneficiaries of the policy 1n accordance with their Allocated Interests Such policy shall

" confam by standard mortgagee clause or equivalent endorsement (without contribution),

" which-1s- commonly accepted by private mstitutional mortgage mvestors in King County,

Washmgton which appropnately names FNMA, FHLMC, FHA, or VA, so long as any of
them are Mortgagees or Owners of Umits

Sectmn 13 3 Commerclal General Liability Insurance The hability msurance
pollcy shall 1hsure {he Board Association, Owners, Declarant, and Manager The policy will
cover all of thé Common ‘Elements tn the Subdivision Plat with a “Severability of Interest
Endorsement”’-or equivalent coverage which would preclude the msurer from denying the
claim of an otwner bécause of the negligent acts of the Association or of another Owner, and
shall cover Liability of the msureds forproperty damage and bodily injury and death of persons
anising out of theé. operatloﬁ mamteﬁance and use of the Common Elements, host hquor
lability, employers’ ~1tab111ty msurance, automobile liability insurance, and such other risks
as are customarily covered. with Tespect to Subdivision Plat projects of similar construction,
location and use The llablllty pohcy shall alsq cover any commercial space owned and leased
by the Association, and any public ways of the “Subdivision Plat  Coverage shall also include
legal labality arising out of lawsuyts Tetaied to "employment contracts of the Association The
hmuts of hability shall be 1n amounts generally required by Mortgagees for projects of similar
construction, location and use but shall be at least $1, ,000,000 combmed single limit for bodily
mjury and property damage per occurrence.grrd $2,000,000 general aggregate

Section 13.4. Fidelity Insurdnce - Fidelity Insurance 1s optional 1f the number of
Units 1n the Sunnyside Heights 2017 Homeowners Association do not exceed 20 Unuts The
required fidelity insurance shall afford coverage o’ protect agamst dishonest acts on the part
of officers, directors, trustees, employees or the Association and Manager and all other
persons who handle or are responsible for 'handlmg ftmds of or administered by, the
Assoctation  All such fidelity insurance shall name.the: Assomatlon as obligee and shall not
be less than the estimated maximum of funds, mcludmg reserve funds, m custody of the
Association at any time during the term of each pohcy, but, 15110 event, shall the aggregate
amount of msurance be less than three months aggregate: Assossments including reserve
funds The policy shall contamn waivers of any defense based pon’the exclusion of the
persons who serve without compensation from any defi mt]on o'f emp]oyee or similar

eXpression

Section 13.5. Other Insurance The Board of Dlrectors may obtaln o‘ther msurance
1t deems advisable

Section 13.6. Flood Insurance The Association shall obtain ﬁg_od"jo'éﬁ;gnoo'l_f the
Subdivision Plat 1s located within an area which has been officially identifiedby the Sécrétary
of Housmg and Urban Devclopment as having special flood hazards and’fot-which- food

msurance has been made available under the under the National Flood Insu‘rande Program
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(“NFIP”) Such 1nsurance shall be obtained by the Association, as a common expense, under
a-“master” or “blanket” policy of flood msurance on the buildings and any other property

_ __.-""'::GOVerﬁ:d by the required form of policy (herein “insurable property™), in an amount deemed
L appropﬂate by the Association, but not less than the following

._ '\-\.

: _,The Iesser of. (a) the maximum coverage available under the NFIP for all buildings

" "and -other insurable property within the Subdivision Plat to the extent that such

‘ ""buﬂdmgs aud other insurable property are within an area having special flood hazards,

" or.{6) 100% of c;lrrent replacement costs of all such buildings and other insurable
"propcrty wuhm such area

Such pollcy shall be i a. form which meets the criteria set forth in the most recent gumdelmes
on the subject. lssue:d by the Federal Insurance Administrator

Section 13 7 Owner s Addltlonal Insurance Each Umit Owner shall mantain
special cause-of-loss. cevcrage 11 an amount equal to 100% of the replacement cost of 1its
Home (exclusive of such :tems a§ land, foundations, excavations, and other 1tems normally
excluded from property: pohcles) “Bach Unmit Owner and Tenant shall mamtain a hability
policy insunng against hab1hty for property ‘damage or bodily mnjury caused by the Umt
Owner or Tenant or those for.whomi each 15.1égally responsible, and cover any obligation to
pay or reimburse the ASSOCiatIOH for.-any deductible under the Association’s property
msurance or for any portion of 16ss I(_:aused by the insiired and not covered by the Association’s
property msurance The liabihity policy shall-have a hmit of Lability of at least $500,000
Owners must obtamn the required mnsurance ﬁ-om insurance carriers authorized to do business
1n the State of Washington All pohmes mtist pr0v1de that coverage may not be canceled
without 30 days written notice to the ASSOCI&UOD The Board may adopt Rules that establish
greater or more specific requirements for such pohcles mcludmg mimmum amounts and
types of coverage S

Section 13.8. Insurance Proceeds Insur.;mqe preceeds for damage or destruction (o
any part of the property shall be paid to the Board of Directots ot behalf of the Association
which shall hold such proceeds m trust for each Owiler and their first Mortgage holders, as
their interests may appear, and shall segregate such proceeds fram other funds of the
Association for usc and payment as provided for this Declaratlon " The Association acting
through 1ts Board of Directors shall have the authonty to Settle and compromlse any claim
under msurance obtained by the Association, and the insurer may, accept a release and
discharge of liabihity made by the Board of Directors on behalf of the named msureds under
the policy No 1nsurance proceeds may be paid directly to any rhortgagee’ Nétwithstanding
the foregomng provisions and requirements relating to property or _ltabll_liy'iﬂsur?nce, there
may be named as msured, on behalf of the Association, the Assdciation's " authorized
representative, imcluding the Board or other trustee with whom such Assoclant)n may enter
mto any Insurance Trust Agreement or any successor to such trustee (cach of whom, sha’{l be
referred to herein as the "Insurance Trustee"), who shall have exclusive authonty to negotjate
losses under any policy providing such property or liability insurance '
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L Section 13.9. Additional Provisions The Board of Directors shall, to the extent they
~ .are reasonably available, obtan msurance pohcies containing (or omitting, as mdicated
bﬂlow) tﬂe followmg provisions

i .-13.9.13. Contribution A provision that the liability of the msurer thereunder
s pnmary and shall not be affected by, and that the msurer shall not clatm any night of set-
off, coumerclalm ‘apportionment, proration, or contribution by reason of, any other msurance
obtamed by or, for any Owner or any Mortgagee,

13 9:3. Matters Association Cannot Contrel No provision relieving the
msurer from hablhty for-loss because of any act or neglect of Owners which 1s not within the
scope of an Owrier’s authonty to act on behalf of the Association or because of any failure of
the Association to cornply with . .any,_ warranty or condition regarding any portion of the

property over whrch the: Assocratlon tias no control,

‘1 '\uuu-"-

13.9.3. Subrogatmn -A warver of subrogation by the insurer for any and all
claims against the Assomatlon the: Owner of any Umit and/or their respective household
members, agents, cmployees ior tenants, and any defenses based upon co-insurance or upon
invalidity ansing from the aCts of ﬂie msured

13.9.4. Restoratmn lelted A';frrowsmn prombiting the wsurer from
electing to restore damage mn heu of making’ a cash seftlement, without first obtaining the
wnitten approval of the Association, or; 1f thé Assoqlatlon 1$ a party to the insurance
agreement, the wnitten approval of the u;uste;:,

13.9.5. Cancellation A prowswp tflat the msurer 1ssuing the policy may not
modify the amount or the extent of the coverage of the pblmy or cancel or refuse to renew the
policy unless the surer has complied with all apphcabla provisions of Chapter 48 18 RCW
pertaining to the cancellation or non-renewal of centracts of 1nsurance

13.9.6. Inflation Endorsement An “Agteﬁd Amount Endorsement” and, 1f
available, an “Inflation Guard Endorsement”, which 1icrgases coverage and pohcy limts to
the same extent mflation causes the value of the dollar to de.crease "a_:

13.9.7. Appointment of Attorney—m-Facf"' Each Owner appoints the
Association or any msurance trustee as attorney-in-fact for thie” _purpose-of purchasing and
maintaining the msurance provided for under thms Section 13, meludmg ‘the ccllectlon and
appropnate disposition of the procceds thereof, the negotiation of: losses and executlon of
releases of lrabiity, the execution of all documents, and the performance of all other acts
necessary to accomphsh such purpose Y -

SECTION 14 - DAMAGE OR DESTRUCTION: RECONSTRUCTION ‘-~ .
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;  14.1. Initial Board Determinations. In the event of damage or destruction to any
art ‘of the Subdivision Plat but not including Buildings within a Umt, the Board shall
promptly, and 1n all events within twenty (20) days after the date of damage or destruction,
" make the-following determinations with respect thereto employing such advice as the Board
deems adwsable
e .' 14 1 l - The nature and extent of the damage or destruction, together with an
e mvantory bf the 1mprovemcnts and property directly affected thereby

14 1. 2 A reasonably rcliable estimate of the cost to repair and restore the
damage and” destructlon which estimate shall, if reasonably practicable, be based
upon two or. more ﬁrm bids obtained from responsible contractors

14 1 3 The ant1c1pa{ed insurance proceeds, if any, to be available from
msurance*: covermg the luss based on the amount paid or mrtially offered by the
TV T

14.1.4. 'Th'é aﬂibuﬁt af "any, that the estimated cost of repair and restoration
exceeds the anticipated insurance proceeds therefore and the amount of assessment
to each Umit 1f such eXCess. was pald a8 a Common Expense and specially assessed
aganst all the Umits n- proportlon to theu' pcrcentage of interest 1in the Common
Elements - "

14.1.5. The Board's recommendatlon as to whether such damage or
destruction should be repaired Qr restored

14.2. Notice of Damage or Destructloh.. The Board shall promptly, and m all
events within thirty (30) days after the date of damage or dgstruction, provide each Owner,
and eligible Mortgagee with a written notice shimmarnzing the mitial Board determination
made under Section 14 1 If the Board fails to da so. withtii said. thirty (30) days, then any
Owner or eligible Mortgagee may make the determmatlon req‘ulred under Section 14 1 and
give the notice required under this Section 14 2 Lo :

14.3. Definitions; Restoration; Emergency WorkH

14.3.1. As used m this Section 14, the 'Words frepalf " ~"reconstruct,”
"rebuld" or "restore" shall mean restoring the lmprovemsnts to- substantlally the
same condition 1 which they existed prior to the damagé-or. dqs,truotlon with each
Umnit and the Common and Limited Common Elements having: substantally the same
vertical and horizontal boundaries as before Modifications: 10, confgrm fo then
applicable governmental Rules and Regulations or available means ef constructlon
may be made g
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.:. that work which the Board deems reasonably necessary to avoid further damage,
i destruction or substantial diminution in value to the improvements and to reasonably
.+ protect the Owners from hability from the condition of the site

R - X Restoration by Board.
_ 14 4. 1 Unless prior to the commencement of Repair and Restoration Work
I__,(other *t»ha.n Emergency Work referred to 1in subsection 14 3 2) the Owners shall have

. decided not to'Repair and Reconstruct in accordance with the provisions of either
“subsection1475-3-0r.14 6 3, the Board shall promptly Repair and Restore the damage

and destruchon, use the available msurance proceeds therefore, and pay for the
actual cost.of reparr_and restoration 1n excess of msurance proceeds secured as a
Commori Expense whych shall be specially assessed against all Units 1n proportion

to their percemtages of mterest m the Common Elements

14, 4 2 The Board shall have the authomty to employ architects and
attorneys, advemse for bldS let contracts to contractors and others, and to take such
other action as 15 reasona%ly niecessary to effectuate the Repair and Restoration
Contracts for such repar.and restoration shall be awarded when the Board, by means
of insurance proceedssand. sufﬁment dssessments, has provision for the cost thereof
The Board may further’ authorlze the msurance carrer to proceed with Repair and
Restoration upon satisfactien of the Bqard that such work will be appropnately
carried out - :

14.4.3. The Board mayk enter mto a wrltten agreement in recordable form
with any reputable financial 1nst1tut10n or trust or escrow company that such firm or
mstitution shall act as an insurance trusiee to adjust and settle any claim for such
loss 1 excess of Fifty Thousand Dollarg ($50 000) Jor for such firm or institution to
collect the insurance proceeds and carry out the prov1s10ns of this Section

14.5. Limited Damage; Assessment Under $3 500 If the amnount of the estimated
assessment determined under subsection 14 14 does not. exceed Three Thousand Five
Hundred Dollars ($3,500) for any one Umt, then the’ provmqns of 1hls section 14 5 shall

apply

meeting to con31der such Repair and Restoration work whlch notice shall be given
simultaneously with the notice required to be given by the’ Board tinder Sectlon 14 2
above If the Board shall farl to call such meeting, then the requ151te number of
Owners or any ehgible Mortgagee, within fifteen (15) days of 1 recelpt of 1he notice
given by the Board under Section 14 2 above, or the expiration-gf. Such thirty 30)
day period, whichever 1s less, may call such special Owners' meet,mg 40 ‘cohsider
such Repair and Restoration work Any meeting called for under this, Se*ctmn 1451,
shall be convened not less than ten (10) nor more than twenty (20) days after the“:--
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"™ date of such notice of meeting

14.5.2. Except for Emergency Work, no Repair and Restoration work shall
.~be_commenced until after the expiration of the notice period set forth in Section

4 51 and unt] after the conclusion of said special meeting 1f such meeting 15 called
: __Wlthfn sald--reqmsue period

14”.5 3 A unammous wrntten decision of the Unit Owners and eligible
Mortgagees (based upon a one vote for each Morigage owned) will be required to
~avoid-the ptowstns ‘of subsection 14 5 1 and to detecrmine not to Repair and Restore
the damagc and ‘déstruction 1n accordance with the origmal plans, as amended by
subsequ&nt amcndments if any, provided, that the farlure of the Board, the requisite
number of Owners or.a eligible Mortgagee to call for a special meeting at the time
or n the manner set forth I Sectlon 14 5 shall be deemed a unanimous decision to
undertake’ such work S

"'\.

‘1'\-

14.6. Major Dﬂ'mlgge‘; Aﬁi'éssment Over $3,500. If the amount of the estimated

assessment determined-under” SuBsection 14 1 4 exceeds Three Thousand Five Hundred
Dollars ($3,500) for any 0=ne 31118 fhen the pr0v1510ns of this Section 14 6 shall apply

14.6.1. The Board shall promptly, and 1 all events within thirty (30) days
after the date of damage-or destructlon provmle written notice of a special Owners'
meeting to consider Repair and Restoration of such damage or destruction, which
notice shall be delivered with the notlce requared to be provided under Section 14 2
above If the Board fails ta do.so within said thirty (30) day period, then
notwithstanding the provisions of this” Dec__laratlon or the Bylaws with respect to
calling special meetings, any Owner.or Eligrble Mortgagee may within fifieen (15)
days of the expiration of said thirty (30) day penipd, or receipt of the notice required
to be provided by the Board under Settion 14 2 above, whichever is less, call a
special meeting of the Owners to conmdex;,__l?&;;pa_tr -ahd Restoration of such damage
or destruction by providing written notice of such meeting to all Owners and eligible
Mortgagees Any meeting held pursuant to 'thls' Section 14 6 shall be called by
written notice and shall be convened not less th&n tcn (1 0) nor thore than twenty (20)
days from the date of such notice of meeting 3

14.6.2. Except for Emergency Work no Repan" and Re;tératlon work shall
be commenced until the conclusion of the special Owners fneetmg requlred under
subsection 14 6 1 L

14.6.3. A concurrence 1n wnting of more than elghti'rpe'fceﬁ't' (80%) of the
eligible Mortgagees (based upon one vote for each eligible Motigage’ owned), -and
Owners (other than the sponsor, developer, or builder) of the individual Dmts and
every Owner of a Umit or assigned Limited Common Element which'will not he:.
rebuilt, will be required to avoid the provisions of Section 14 4 and to‘determitie not.—..
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' :3=___L to Reparr and Restore the damage and destruction, provided, however, that the
- farlure to obtam said eighty percent (80%) concurrence 1n wnting shall be deemed
+" a decision to Rebuild and Restore the damage and destruction n accordance with
*.tlie original plans, as amended by subsequent amendments, if any, provided, further,
. ~"that the failure of the Board, or Owners or eligible Mortgagees to convene the special
’]_____.-rr'1eefmg rédinred under subsection 14 6 1 within mmnety (90) days after the date of
.___damage or-destruction shall be deemed a decision to undertake such Repair and
__,Restoratlon work

.”14 I Fallure to __repalr or replace all Units In the event of a decision where all
of the dafnaged or destro‘yed portions of the Subdivision Plat are not repaired or replaced

.M, 7 1 Thf: Board may nevertheless expend such of the insurance proceeds
and Commori Funds- as .thié- Board deems reasonably necessary to restore the
damaged area to a COIl(htl‘OIl compatlble with the remamder of the Subdivision Plat,

14.7.2.- The Insurance proceeds attnibutable to Umits and Limited Common
Elements that aré not rebwlt shall be distributed to the Owners of those Umts and
the Owners of Umts to which those Llrmted Common Elements were allocated or to
the lienholders as thélr 1nterests may Appear,

14.7.3. The remamder of the proceeds 'shall be distnibuted to all Unit Owners
or lienholders as their interests may a;ipear, n proportlon to the Common Element
mterests of all the Umts, and : :

14.7.4. 1f Umt Owners vote to"ﬁot rebﬁlld | any Unt, then that Unit's allocated
interests are automatically reallocated” upon the vote as 1f the Umt had been
condemned under the Act and this Declaratlon and the Association shall promptly
prepare, execute, and record an amendment o the Declaratlon reflecting the
reallocations e "

14.8. Termination of Subdivision Plat Status:. In the-event of a decision under
either subsections 14 53 or 14 6 3 not to Repair or Restore _gafﬁagoiaud destruction, the
Board may nevertheless expend such of the insurance proceeds and Cotnmon Funds as the
Board deems reasonably necessary for Emergency Work’(whieh Emergency Work may
mnclude but 1s not necessarily himited to removal of damagcd or, d‘eerOyed buildings and
clearing, filling and grading the real property), and the remammg funds-and property shall
thereafter be held and distributed pursuant to the terms of RCW- 64 90 290 go‘vermng the
termination of Subdivision Plats .

14.9. Miscellaneous. The provisions of this Sechion 14 shall constltute -the
procedure by which a determunation 1s made by the Unit Owners to Repair, Restore

Reconstruct or Rebuild as provided m the Act. By the act of accepting an, interest ;rr__the-__
Property, each Unit Owner and party claiming by, through or under such %nérf‘l'hefeby“f--
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.---""_'_.ci)ll.i_‘.sents and agrees to the provisions hereof In the event that any provision of this Section
" 14 shil] be determined to be invalid or unenforceable by any court of competent jurisdiction,
<" such determination shall not affect the validity of any other provision of this Declaration

' Thej purpose of this Section 14 shall be to provide a fair and equitable method of allocating
; .,.-"the costshof Reparr and Restoration and making a determination for Repair and Restoration

if all'or d pottion.of the improvements are damaged or destroyed The provisions of this
Sﬁctlon 14- shalI be llberally construed to accomplish such purpose By unamimous vote of
the Umt OWners “which. vote shall be taken within mmety (90) days after the damage or
destrudtlon the Ownexs rnay determine to do otherwise than provided in this Section 14

SECTION 15 « CONDFMNATION

15.1. Condemnatlon If a Unit 1s acquired by condemnation, or if part of a Unit 15
acquired by condemnaﬁon le&vmg the Umt Owner with a remnant of a Unit which may not
practically or lawfully be used for any purpose permitted by the Declaration, the award must
compensate the Un‘rLQwher for the Owner's Uit and 1ts appurtenant interest m the Common
Elements, whether or not any Comiiton Elements are acquired  Upon acquisition, unless the
decree otherwise prov1des that Unit's Allocated Interests are automatically reallocated to the
remaining Units 1n proportion to- thie respectlve Allocated Interests of those Units before the
taking, and the Association”shall promptly prepare execute, and record an amendment to the
Declaration reflecting the realbcatl.ens _Afiy remmnant of a Unit remaining after part of a Unit
18 taken under this section 1s therf:aﬂer a Common E]ement

15.2. Partial Unit Condemnation. Exce'pt‘ as p’rowded m Section 15 1, 1f part of a
Unit 1s acquired by condemnation, thé award must compensate the Umt Owner for the
reduction m value of the Unit and 1ts appurtenant interest m the Common Elements, whether
or not any Common Elements are acqulred.._.Uppn*acquls;tlon unless the decree otherwise
provides' (a) That Umt's Allocated Interests are;reduced m proportion to the reduction 1n the
size of the Unit, and (b) the portion of the Allocated Intércsts divested from the partially
acquired Unit arc automatically reallocated to that Unit.and tti€ remaming Units 1n proportion
to the respective Allocated Interests of those Units before-the'taking, with the partially
acquired Umit participating 1n the reallocation on the basis of 1ts_§é'dpged allocated 1nterests

153. Common Element Condemnation. If part-of the’ Common Elements 1s
acquired by condemnation the portion of the award atmbutablc te the €ommon Elements
taken shall be paid to the Owners based on their respective interests i theCommon Elements
Any portion of the award attributable to the acquisition of a Llifmted Common FElement must
be equally divided among the Owners of the Units to which that Lumted Com‘mon Element
was allocated at the time of acquisition r STy

15.4. Recording of Judgment. The court judgment shall be recordedm every county
1n which any portion of the Subdivision Plat 1s located
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'“w15 5. Association to Represent Owners. The Association shall represent the Umt

: ____Owners m any proceedings, negotiations, settlements or agreements regarding a
~ eonderhnation of any part of the Subdivision Plat, and any condemnation proceeds shall be

" payableto .the Association for the benefit of the Owners of affected Units and therr

»"'Mortgagees Should the Association not act on the Owners' behalf 1n a condemnation process,

the affeded Owners may indvidually or jointly act on their own behalf
SECTION 16 EASEMENTS ENTRY FOR REPAIRS
Thls Declaltatrox;l establlshes the following easements

16 1 ln General‘ In addition to the rights and easements reserved or provided for
under The Act (whmh shall beaccorded whether this Declaratton 1s recognized under The Act
or as real covenagis of equltable servitudes) each Unit has an easement for ingress and egress
to s original entrles through the Coemmon Elements, and 1s granted easements as required
through Common E}ements and ther Units for Location of all pipes, wiring and plumbing
and for all structural or seMce glements necessary or convement for the occupation of the
Home for 1ts intended use - All" such easements shall be located as such features are located
on the Lots, or as they may become located due to settling, repair, or reconstrucion The
easements extend to reasonabie aceess. for purposes of repair, replacement or maintenance so
long as the areas where they are located are restored aﬂer completion of such work

16.2. Right of Entry for Mamtenanée, Repalrs, Emergencies or Improvements.
The Association shall have the nght to have actes$ to each Lot from time to time as may
reasonably be necessary for mamtenanee rf:palr, or replacement or improvement of any of
the Common Elements accessible therofrom or for _making repairs necessary to prevent
damage to the Common Elements or to other Umts or for any emergency situations

16.3. Declarant Functions. There 1s hereby rcserved to the Declarant (and 1ts duly
authorized agents, employees, contractors and representatwes) ‘such easements and nghts of
access over, across, under or mto the Subdivision Plat (and- any,pa_rt thercof) as are necessary,
for repairs, maintenance or replacement and/or to perform.the nights, duties and obligations
of the Declarant as are set forth, provided for or authdﬂzg.c.l__'ina..thi"s Declaration, Subdivision
Map, Articles, Bylaws, or Association Rules, building or--other éovémmental permits or
approvals, and Purchase and Sale Agreement between Declaram.t and a’ Umt Purchaser, any

'\-\._ -

required by law

16.4. Grant of Easement for Utilities Declarant declares that electrcal power
wires, natural gas pipelines, cable wires, water pipehines and plum‘f)lng plpellnﬁs which
provide services to the Units on the Real Property were installed within the Umts at locatlons
which are not clearly 1dentified on any map or plan :

s - -t
. .
L - .

Declarant grants an casement for utility purposes over, under and across '"eéc'fi' Lot
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whel‘e each such wire, pipe and/or line currently lies i favor of the Units served by such

, .-wires, pipes and/or lines In the event any repatr or replacement of any such wire, line or pipe

+" .18 required by any Unit Owner and such repar or replacement requires entry nto another Uit

Ovwaei”§"or.Unit Owner's Lot, the “Consenting Umt Owner” (1 ¢ , the Owner of the Umit which

| beentered) agrees to grant reasonable nights of entry for such purposes and further grants

such other {mt-Owner the night to make such repairs or replacements from within such
ansentmg Unit Owner s Lot, on condition that the Unit Owner(s) 1n need of such entry and
such work pays. the-cost of such work and restores the Consenting Unit Owner’s Lot to the
same condltlon 1t wasg’ befare such entry and work therein This provision 1s intended to be
mterpreted 1 favor-of- 1hc ‘Consenting Unit Owner who must grant entry for such purposes
and shall be. llberally 1ntcrpreted to ensure that a Consenting Unit Owner 1s not damaged by
such work ' :

Declarant; grants an easement-for water, drainage pipes and related equipment which
form a part of thé"{lra'iﬁage and retonfion system which services the property, electric power,
cable, natural gas, telephone ovVer, under and across the Lots m the Subdivision Plat, as
constructed, in favor of the owners of the Units n the Subdivision Plat The intent of this
easement 1s to allow the supphers of such utility services (and the Owners’ Association with
respect to the drainage and retentlon system) d:reasonable right to access and right to make
necessary repairs and replacement ‘of component parts of the utihty service systems The
Owners of the Unit(s) that berefjt- fror_n dny work m such utility easement area shall bear the
cost of such repair and replacement-and are 0bl1gaféd'm restore the ground surface or the side
of the structure to the same condition 1t was prlor to, such uttlity repair or replacement

The Board, on behalf of the Assoclatlon and all members thereof, shall have the
authority to grant utility, road and similar easements, licenses and permits under, through or
over the Common Elements, the roadways™ and ‘the areas shown as easements on the
Subdivision Map, which easements the Board” determ1hes are reasonably necessary to the
ongoing development and operation of the propcrty and whlch would not materially interfere
with the use and enjoyment of the easements L -

16.5. Maintenance of Easement Areas. Each iJm__t Eha‘lj._l__sh_are equally 1n the costs
of repair and maintenance of all easement areas on thé'RQa,l..Propcrty.,-:

"'\-\

The Association shall determine the time and manner of repalr and maintenance of the

easement areas, the time and manner of payment therefore by the Umt Owners and all other
matters relating to the reparr and mantenance of said easements’ .

16.6. Easement for Exterior Wall Maintenance. Each Umt_'Ovync’f ay on occasion
need access to the yard of an adjacent Unit 1 order to paint their c){téij;of'w;;;ll'.s;._m..wprk on
the roof or siding The Owners of each Unit shall have the nght to have access to.the other
Umt’s yard from time to time as may rcasonably be necessary for mamtenagee, repatr, or
replacement of any of the structures accessible therefrom, or for making repairs-necessary to

prevent damage to the structures, or for any emergency situations The Owneér. of each Un‘lt
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""-,--"'ShaH pr0v1de access upon reasonable notice to the other Unit Owner

167 Private Easements, There are private easements demarcated on the
rS;u‘pdmswu map serving some but not all of the Umts The Owners of the Units

e sérved/benefited by those easements shall equally share 1n the mantenance and repair of the

easements and facilities located within or upon said easement Provided that, 1f a Uit owner
negllgently or 1ntenuenally damages those facilities or impedes the easement area then said
owner, shall be. responsxble for the cost of restoration

SECTION 17 AMENDMENT OF DECLARATION, SURVEY MAP, PLANS

17.1. In General -Except in cases of amendments that may be executed by a
Declarant (in. the-éxercise ﬂf any Development Right), the Association (in accordance
with RCW 64 90 030, REW- 64 90 230(5), RCW 64 90 240(3), RCW 64 90 260 (6), RCW
64 90 265, or RCW ‘64 90 285(6), or certain Unit Owners (in connection with RCW
64 90 240(2), RCW64 90 265, RCW 64 90 260 (2), or RCW 64 90 285(2), the Declaration,
mncluding the Subd1v1510n Piat Map, may be amended only by vote or agreement of Owners
of Umts to which at least smty-{seven percent (67%) of the votes m the Association are
allocated, provided, that the foliowmg Sechons and Articles may be amended only by vote or
agreement of Owners of Umts to- whmh oné hundred percent (100%) of the votes n the
Association are atlocated, and- only with ‘the consent of the Declarant (so long as any nght,
duty or obligation of the Declarant eontmucs undef the Declaration or any express or imphed
warranty, agreement or law) Sections 10 21 10 2 2 10 61,1010,1011, 171,172,176
177,18 62, 18 6 3, and Section 19 A R

17.2. Challenge to Validity Nox actibﬁ“to cli'éllenge the validity of an amendment
adopted by the Association pursuant to this Secugn may be brought more than one year after
the amendment 1s recorded : -

17.3. Recording Every amendment to the Declaratiloii"mﬁét be recorded 1n every county
m which any portion of the Subdivision Plat 1s located and'1s Bffectwe only upon recording
An amendment shall be indexed 1n the name of the Subdl‘VlSJon Pfat.and shall contain a cross-
reference by recording number to the Declaration and-each. pre.kusly recorded amendment
thereto All amendments adding Umits shall contan a cross—reference by recording number
to the Subdivision Map relating to the added Umits and set. forfh all mfbrmahon required by
RCW 64 32 216(1)

17.4. General Limitations Except to the extent expressly pérmrtifed or recimred by other
provisions of the Act, no amendment may create or increase Special- Declarant Rights,
increase the number of Unuts, change the boundaries of any Umt, the* Allocated 1ntcr.ests of a
Unt, or the uses to which any Unit is restricted, i the absence of the vote or agreemcnt ‘of the
Owner of each Unit particularly affected and the Owners of Units to wh1ch at- least nInety
percent of the votes in the Association are allocated other than the Declarant
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} '17.5. Execution Amendments to the Declaration required by the Act to be recorded by
_he "Association shall be prepared, executed, recorded, and certified on behalf of the

-""':_Assocratlon by any officer of the Association designated for that purpose or, i the absence

T (_)_f d_eﬂgrratl.on by the president of the Association
i 17 6 Spec:a} Declarant/Development Rights_ No amendment may restrict, elimmate,

or otherw1se modify any Special Declarant or Development Raght, or any other night, power,

benéfit prov1df.zd ai the' Declaration to Declarant (nor otherwise hinder the business activities
or expectatrons, of, or, beneﬁts provided hereunder to, the Declarant) without the consent of
the De¢larant and any” Martgagee of record (excluding Mortgagees of Umts owned by persons
other than the Declarant) “with a security interest in the Special Declarant or Development
Raght or i’ alll_y real pr_qpert}{ subject thereto

17.7. Material A'-me:ndi:nents ~Any amendment to a provision of this Declaration
establishing, prov.ldmg for;  govetmng or regulating the following (all of which shall be
deemed "Materal hmendments") “shall require the consent of fifty-one percent (51%) of the
Ehgible Mortgagees : votmg nghts, Assessments, Assessment liens, or the prionty of
Assessment liens, reserves.for mamtenance repair, and replacement of Common Elements,
responsibility for maintendnce and repalrs reallocatlon of interests 1n the Common or Limited
Common Elements, or nights-to therf usé, re.deﬁmnon of any Umt boundaries, convertibility
of Units into Common Elements,or VIge-Versa, expansion or contraction of the Subdwvision
Plat, or the addition, annexatlori';__Qr.-Withdrawal _of'ﬁi‘o__pcrty to or from the Subdivision Plat,
msurance or fidelrty bond, leasing of Units, imposition-of any restrictions on a Unit Owner's
night to sell or transfer s or ber Unmit,"a deetsion by the Association to establish self-
management when professional managament had been tequired previously by the Subdivision
Plat's documents or by an Eligible Mongage tiolder; restoratlon or reparr of the Subdivision
Plat (after a hazard damage or partial condemnatmn’) n a'manner other than that specified in
the Declaration, any action to termmate the legal status of the Subdivision Plat after
substantial destruction or condemnation occuxs, ‘or-4ny. -pr0v181ons that expressly benefit
Mortgage holders, msurers, or guarantors A Mortgagge Who fails to respond withm sixty
(60) days of a wntten request to approve an amendment shall be; deemed to have approved
the request 1f such request was dehivered by certlﬁed or reglstered ma11 with a return receipt
requested : Y :

17.8. Map and Plans Amendment Except as 'bthétméé pr6v1ded heremn, the
and described as to effect in an amendment to this Declaration aﬂ0pted as- prowdcd for herein
Copies of any such proposed amendment to the Subdivision Map ‘shall be adé available for
the examination of every Owner Such amendment to the Subdivasion, M'é.'f) shdll also be
effective, once properly adopted, upon recordation m the appropnate cou,nty oﬂ'lce m
conjunction with the Declaration amendment o -

17.9. Lender Requirements All Umt Owners covenant and agree, fo;:. the.mselwesand

their heirs, successors and assigns, to vote i favor of and implement any amendmerits hierets....

Declaration of Sunnyside Heights 45

o



wlpch may be necessary to satisfy the requirements of the Federal National Mortgage
Assoc'latlon Veteran's Admunistration and Federal Housing Administration

SECTION 18 MISCELLANEOUS PROVISIONS

18 L _Npotices. The term "Notice” includes letters or other communications other than
Iegal process Any, netices permitted or required to be delivered under the provisions of this
Declara.hon the. Bylaws or The Act may be delivered either personally or by mail If delivery
18 by mall auy such neum: shall be deemed to have been delivered forty-eight (48) hours after
a copy has been deposltcd 1 the Umted States mail, postage prepaid for first class maul,
addressed.to the person entitled to such notice at the address of such person or, in the case of
1tems sent by the AsSociation, at the most recent address given 1n writing by such person to
the Association” _Not_gce‘_to :a Unit Owner or Owners shall be sufficient 1if delivered or
addressed to the Unat 1f no other. name or mailing address has been grven the Association
Notice to be given to the, Aschianon may be grven to the person named for service of process
until the Board has beeri “eltcted; and thereafter shall be given to the president or secretary of
the Association Accéptabte pf‘oof ‘of delwvery shall include, but shall not be limuted to,
registered mail recerpt, 6r post oﬁ' 1ce v;ahdated or signed receipt for certified mail, or return
receipt signed by party to whom the 1tem Was sent or his agent

18.2. Records. The Board shall cause to be kept complete and accurate books and
records of the recerpts and expendstires of the Assocwtlon itemizing the expenses mcurred
and current copies of the Declaration, Articles of Ineorporation, Bylaws, and other rules
concerning the Subdivision Plat  Such, béoks.arid records, Subdivision Plat documents, and
the directtves authorizing payments sh@l] bg ‘avalable: for examimation by the Unit Owners,
their agents, mortgagees, or aitorneys, at any reasonablc time or times  All books and records
shall be kept 1n accordance with good accountmig p‘rocedures and processed according to law.
At least annually the financial statements of the Suhd1v1s]on Plat shall be audited by a certified
public accountant unless the Umt Owners of Umts 10 which 60% of the votes are allocated
waive this requirement E

18.3. Accounts. The Association shall mamntam sofficient accounts for current
operations and reserves as deemed necessary by the Treasurer . The fiinds of the Association
shall not be commingled with the funds of any other Assoctatlon ‘or any other person
responsible for the custody of such funds Any reserve funds of-an Asst)cmtlon shall be kept
1n a segregated account and any transactions affecting such funds., inoludmg the issuance of
checks, shall require the signature of at least two persons who ‘are ofﬁccrs or chrectors of the
Association - :

18.4. Enforcement - Remedies. Each Umt Owner shall comply smctly with the
provisions of this Declaration and the Bylaws, as amended from time. to-timie _Faulure to
comply shall be grounds for an action to recover sums due, or for damages QT mjunctwe
rehief, or for any appropriate remedy, mantamable by the Board or officers of the.Association

on behalf of the Unit Owners, or 1n a proper case, by an aggneved Umt OWner."a‘géih's'gﬁt_ljé--._
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.--'"'_'_I,.A'-S.'SQClathIl, or other Unit Owners Failure to comply shall also entitle the Association to
collect reasonable attorney's fees mcurred by reason of such failure, irespective of whether
""any suit or other judicial proceeding 1s commenced, and 1f suit 15 brought because of such

-""falhxrc, all costs of suit may be recovered in addition to reasonable attorney's fees by the
r_..-prevallmg party No right or remedy provided or reserved by this Declaration 1s exclusive of

any, other rlght or. remedy, and in addition to the foregoing, the Associatton shall have such
rlghts and remedles as:may be provided in this Declaration, the Bylaws, The Act or otherwise
existmg at law 111 eqmty or by statute

The Declarant sha'll have no obligation to enforce or seek the enforcement of these
covenants” The Declaran“t hall have no hability for the enforcement or non-enforcement of
these covenants ]

18.5. Wa,ii}el_'.--""flﬁ_e falure of the Association, the Board, the Assoctation officers or
agents, or the Detlarants, ta: "require An any one or more nstances, strict performance of or
compliance with dny, of the" terms, covenants, conditions or restrictions contamed 1n this
Declaration, the Bylaws, or. The Act, or to serve any notice or to institute any action or
proceeding, shall not be: poqstruedﬁs_a warver or a release thereof, but the same shall continue
and remain 1o full force and effeqi”'ﬁnd’the réceipt by any of said parties of any sum paid by
a Unit Owner, with or wnthout the knowledge -of the breach of or failure to comply with any
such provision, shall not be deemed a waiver thereof, and no waiver, express or imphed, of
any such provisions shall be effectlve unless made i wrniting pursuant to procedures specified
herein, or 1n the Bylaws or m The" Act or 1f ng- such procedures are specified, then 1n writing
and signed by the president of the Ass_;pmatlp,n ‘pursugnt to the authority contaned m a
resolution of the Board, or by the managing adthomty

18.6. Limitation of Liability. “__ -7~

18.6.1. Liability for Utility inilui;e, eic..'Except to the extent covered by
insurance obtained by the Board pursuant to Sectwn 13, neither the Association nor
the Board shall be hiable for any failure of any: utilaty-or other service to be obtained
and paid for by the Board, or for injury or damageto persqn or property caused by the
elements, or resulting from electricity, water, rain, dust or sand which may lead or
flow from outside or from any parts of the buildifigs; of from any of its pipcs, drains,
conduits, appliances, or equipment, or from any other place or fer Inconvenience or
dlscomfort resulting from any action taken to comply w1tb any law, ordinance or
orders of a governmental authonty No dimmution or abatement of Common expense
assessments shall be claimed or allowed for any such utility or service :fallure or for
such injury or damage, or for such inconvenience or dlscomfort

18.6.2. No Personal Liability. So long as a Board member,r or Assoc;atmn
committee member, or Association officer, or Declarants or Dedarants managlng
agent exercising the powers of the Board, has acted 1n good faith, Wlthout willful or

intentional misconduct, upon the basis of such information as may be pOSsessed by
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such person, then no such person shall be personally hable to any Owner, or to any

other party, including the Association, for any damage, loss or prejudice suffered or

. claimed on account of any act, omission, error or neghgence of such person, provided,

~'that this section shall not apply where the consequence of such act, omission, error or

- “n_:e:gl"f;gence are covered by insurance obtamed by the Board pursuant to Section 13

-

18 6.3, Indemnification of Board Members. Each Board member or

""':_,Assoclatmn commuttee member, or Association officer, or Declarant or Declarant's

managing agent. ¢xerc1smg the powers of the Board, shall be indemmfied by the
“Ownérs_agamst "all ‘expenses and habihities, including attorney's fees, reasonably
1ricurre'fl by or 1m‘p6sed 1n connection with any proceeding to which he may be a party,
orin whlch he may- ‘become mvolved, by reason of being or having held such position,
or any set'_tlem«;nt thereof whether or not he holds such position at the time such
expenses ‘or Jiabilities are ihcurred, except m such cases wherem such person 1s
adjudged ‘guilty’ of waliful nisfeasance or malfeasance 1n the performance of his
duties, prowded thit 13- rhe event of a settlement, the indemmfication shall apply only
when the Board approves such settlement and retmbursement as being for the best
interests of the ASSOCIBIIOH_ '

18.7. Interpretatmﬂ

18.7.1. Liberal Constructlon The provisions of this Declaration shall be
hiberally construed to effectuate 1ts p_urpose_:_qf cteating a plan for the development and
operation of thus Subdivision Plat’ 'mcluding' the/ development and completion of 1ts
phases It 1s mtended also th&t ln:sofar as 1t affects this Declaration, Bylaws and
Subdivision Plat development, the prov1smns of the Act, rcferenced herein under
which this Declaration 1s operatlve shall, be hberally construed to affect the intent of
this Declaration and the Bylaws msofar as rcasonahiy possible

18.7.2. Gender and Number When niterpretmg this Declaration, or the
Bylaws, or any Rules and Regulations, the smgular thay; include the plural and the
masculine may nclude the femnine, or vice versa whﬁre the context so admits or
requires : e :

18.7.3. Declaration Effect as Covenants ér Sérvnltudes" It 18 mtended that
reference incorporated herein or ﬁled simultaneously herswnh -and ali amendments
to the said Declaration shall be operative as covenants TUATUNE wnﬁ 'the land, or
equitable servitudes, supplementing and interpreting The Aci,. anc], operating
independently of The Act should The Act be, 1n any respect, applicahle, ta establish
the common plan for the Subdivision Plat development and 1ts 6Q§:ra'f;dii a_s.mcfrpated
heremn and in the Subdivision Map, provided, however, that the provision’ of thus
Declaration shall not be so applied :f the property 1s removed from subm-lssmnfto The

Act or discontinued 1n whole or part as a Subdivision Plat developmeént,. unless such--._

o



continued application of all or a part of the Declaration 1s specifically called for or
' reasonably 1mplied for all or part of the property

“-{8.8. Severability. The provisions hereto shall be decmed independent and

e severable and the invalidity or partial invalidity or unenforceability of any one provision or

portlon hereof shall not affect the validity or enforceability of any other provision hereof 1f
the remamng portrons are sufficient under The Act, or as covenants running with the land, or
as equ;table servitudes,’ to affect the common plan for division into Umts for individual
ownersh1p i P

e

187.9 Effeetlve Date This Declaration shall take effect upon recording

18. 10 Reference to ‘Subdivision Map. The Subdivision Map for the Subdiviston
Plat development; referred to lierern were recorded with the proper county recording authority
simultaneously wqh the, recordu:rg of this Declaration, as set forth on the Recording Cover
Sheet of this Declar‘attlon “The- recordmg authonty, the Declarants, or any title company or
€SCTOW company oOf mstltutlonal Iender 1s authorized to nsert the correct recording data, or
correct the same, above’ fhe 51gnatures on thlS document

18.11. Transfer of Declarant?s quers It 15 understood that Declarant, at any time
m the exercise of 1ts sole dlscreflon maySell assign, transfer, encumber, or otherwise convey
to any person, upon such terms and conditions as DecTarant may determune, all of Declarant’s
nghts, powers, privileges and authonty arising hereunder by virtue of Declarant’s capacity as
Declarant (which rights, powers, prmleges angd- autherlty are in addition to those anising from
Declarant’s ownership of one or more., Umts and’ melude Development Rights and Special
Declarant Raghts)

SECTION 19 - RETAINED DEVELOPMENT RIGHTS BY DECLARANT

19.1. Special Declarant Rights. As Inore- paftlcularly provided in this Section,
Declarant for itself and any successor Declarant, has reserved ithe following Declaration
Rughts Pl N

19.1.1. Completion of Improvements. Deelarant Umt Owners, therr agents,
employees and contractors shall have the night to complete___rmprovements and otherwise
by building permts, provided for under any Purchase and Sale Agree‘lnenf between the
Declarant and a Umt Purchaser, necessary to satisfy any express or- 1mp11ed whrranty under
which Declarant 1s obligated, or otherwise authonzed or required by: Iaw

19.1.2, Sales Facilities of Declarant. Declarant, its agenls employees and
contractors shall be permutted to establish and maintain 1n any Unit still owned hy ‘Décldrant
and 1n any of the Common Elements, such facilities as 1n the sole discretion'of’ ‘the-Declarant
may be reasonably required, convemient or incidental to the construction, sile- or rental of
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Unlts and appurtenant nterests, mcluding but not hmited to business offices, management
_..-off ces, sales offices, construction offices, storage areas, signs, model Umts, and parking areas

""'_'__.--for all agents, employees, contractors, prospective tenants or purchasers of Declarant
- Declarant may maintain signs on the Common Elements advertising the Subdivision Plat

._ '\-\.

Lo --19.1.3. Association Officers. Declarant may appont or remove any officer
df the AsSomatlon duﬂng the period of Declarant Control set forth m this Declaration

. 19 1 4 Exerclse of Development Rights. Declarant shall have the right to
exercise Developmente nghts if any under this Declaration and the Act

19 1. 5 Termmatlon of Special Declarant Rights. Except as otherwisc
stated 1n thls Declaratmﬂ the foregoing Special Declarant Rights shall continue as long as
Declarant 1s completlng 1mpr{)vements which are within or may be added to the Subdivision
Plat, or Declarant’ QWIS any Umts* or any Development Rughts remain 1n cffect, provided, that
Declarant may volufitanly ‘terminate any or all of such Rughts at any time by recording an
Amengdment to this Dec}aratlon whlch amendment specifies which Right 1s termmated

19.2. Development nghts As more partlcularly provided herein, the Declarant, for
itself and any successor Declhrant has reserved Development Rights that may be exercised
as provided by this Declaration and the Act

19.2.1. Different Parcels, Diﬁ'erent Tlmes

(a) Any Development Rxght may bé exermsed with respect to different parcels
of Real Property at different times

{(b) No assurances are made as to fmal beuudanes of such parcels or as to the
order 1n which those parcels may be subjected to the exerc:se of each Development Right

(c) Even though a Development nght 15 eXerCJSed n any portion of the Real
Property subject to that night, that nght need not be exermsed n all or any other portion of the
remainder of the Real Property -

""-\

19.2.2, Exercise of Development nghtsr ___T_o exerelse any Development
Right reserved under this Section, the Declarant shall prepare “extcute;. and record an
amendment to the Declaraion as provided i this Dec]aratlon a.nd comply with

RCW64 90 250

19.2.3. Termination of Development Rights. T‘he.fd_r:egéilrégrpevelopment
Rights shall terminate seven (7) years from the date of recording of the first conveyance of a
Unit to an Owner other than Declarant, provided that Declarant may voluntarily, term:nate any

or all of such Rights at any trme by recording an amendment to this Declaration, whlch

amendment specifies which Right 1s thereby termnated
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. ....L.§]9.3. Liability for Damages. The Declarant 1s subject to hability for the prompt

. _.--""_:_..ré'f)al_r- and restoration, to a condition compatible with the remainder of the Subdivision Plat,
" qofdnypottion of the Subdrvision Plat damaged by the exercise of mghts reserved the Declarant

' 'f""pﬂ'rsuam*to dr created by this Declaration or the Act

- 19 4 Declarant‘s Easements. Declarant has an easement through the Common
Elements as_-may e reasonably necessary for the purpose of discharging Declarant's
obhgathns or_ .,exerms.mg.Spemal Declarant Rughts or Development Rights, whether ansing
under t]ie.._Acf or__resqfilﬁdh_llprthls Declaration

SECTION 20 DISPUTE RESOLUTION

20.1 Policy - Meédiation ‘The parties hope there will be no disputes arising out of
their relationship * T'o that end ‘Fach Sommts to cooperate in good faith and to deal fairly m
performing its dutiés tmder th;s Declaratlon in order to accomplish theirr mutual objectives
and avoid disputes But 1f-4 dlspute arises, the parties agree to resolve all disputes by the
following alternate dispiite’ resolution process (a) the parties will seek a fair and prompt
negotiated resolution, but if this is not_suc;_ccssﬁ_;l (b) all disputes shall be resolved by binding
arbitration, provided that duting thlS"pro'éess, {c) at the request of either party made not later
than forty-five (45) days after the 1n1t1a1 arbitration demand, the parties will attempt to resolve
any dispute by nonbinding medlatloﬂ (but without delaymg the arbitration hearing date} The
parties confirm that by agreeing to this alternaté dispute resolution process, they mtend to give
up their night to have any dispute dec1ded-i'h coul"c"byi a Jl,idge or jury

20.2 Binding Arbitration Any clalm betWeen or among any party subject to this
Declaration (including without limitation, the: Deglarant ‘Association Board or officers, Unit
Owners, or their employees or agents) arising Oj‘.lt of or relatmg to this Declaration, a Unst or
Units or the Association shall be determined by- Arbltratlon n the county in which the
subdivision 15 located commenced m accordance waih. RCW 704 060, provided, that the total
award by a sigle arbitrator (as opposed to a majon.ty of the arbitrators) shall not exceed
$50,000, mcluding nterest, attorneys’ fees and costs  H any party-demands a total award
greater than $50,000, there shall be three (3) neutral arbitratots . If the parties cannot agree on
the identity of the arbitrator(s) within ten (10) days of the arbitratxon detiiand, the arbitrator(s)
shall be selected by the admimistrator of the Amencan Arbitration Assomatlon (AAA) office
1n Seattle from 1ts Large, Complex Case Panel {or have similar profesSmﬂal crf:dentlals) Each
arbitrator shall be an attorney with at least fifteen (15) years’ expenefice in c:ommermal or real
estate law and shall reside in the county in which the Condomlmum 18- Iocated Whether a
claim 1s covered by the Section shall be determimed by the arbltnator(s) -All ftatutes of
limitations, which would otherwise be applicable, shall apply to any’ arhltratlon proceedlng
hereunder :

20.3 Hearing - Law - Appeal Limited. The arbitrator(s) shall take such s,teps ag

may be necessary to hold a private hearing within ninety (90) days of the muiral. demand far----.
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"""..l---arbltratlon and to conclude the hearing within three (3) days, and the arbitrator(s) written

- __,_decnslon shall be made not later than fourteen {14) calendar days after the heannng The parties
" have .included these time limits in order to expedite the proceeding, but they are not
Juxiédlcﬂ'onal and the arbitrator(s) may for good cause afford or permt reasonable extensions

“.or delays, which shall not affect the vahidity of the award The written decision shall contamn
a brief, s{atemen,t of the claim(s) determined and the award made on each claim In making
the dec1snon and award the arbitrator(s) shall apply applicable substantive law Absent fraud,
colluswn or wdlful mlsconduct by an arbitrator, the award and decision shall be final, and the
Judgment may be cntered in any court having junisdiction thereof The arbitrator(s) may
award “injunctive- relfef or ‘any other remedy avallable from a judge, inciuding without
limatation, Jomﬂer of partles or consolidation of this arbitration with any other involving
common 1ssues of law or.fact or which may promote judicial economy, but shall not have the
power to award- punmve or exemplary damages, or to award attorneys’ fees and costs to the
prevailing party :The dec;s:qn and -award of the arbitrator(s) need not be unammous, rather,
the decision and é)ydrd'gf two, arbitrators shall be final

20.4 Unenforcedblhtj; of Arbitration. If for any reason Warranty Insurer 1s not
willing to adminster a‘clami under the Imphed Warranties, or if the arbitration procedure
contained in the Limited Warranty or sét forth above 1s determmed to be unenforceable, then
the arbitration shall be condusted 1n- Snohomlsh County, Washington, pursuant to the Superior
Court Mandatory Arbitration Rules (*MA K”) without regard to the junisdictional limuts stated
in RCW 7 06 The parties shall’ be_deemed to have stipulated to arbitration as authonized by
MAR 8 1(b) There shall be no substantive mxdtions or discovery, except the arbitrator shall
authorize such discovery as may be necessary to-engureia fair hearing The heaning shall be
held within 120 days of the demand foi; arblttatlon and concluded within two days unless the
arbitrator determmes that a longer penod 15 necessary to ensure a fair hearmg These time
limits are not jurisdictional The arbitrater.-shiall” apply- substantive law and may award
mjunctive relief or any other remedy available from a ]uﬁge including attorney fees and costs
to the prevailing party, but the arbitrator shall n;ot have’ the power to award punitive damages

The award of the arbitrator shall be blndmg and neltht:r party shall have the nght to
appeal or the nght to a trial de novo (in this regard, MAR 7.1 shal not apply) If, however, 1t
15 determined that binding arbitration 1s contrary to the- RCW 64.90 et.:seq , then the decision
rendered by the arbitrator shall be subject to appeal as prov1ded n MAR-7.1, and the appealing
party shall be subject to attorney fees 1f 1t does not 1mpr0ve 1ts posmon as prov1ded in MAR
73

20.5 Exception to Arbitration. The dispute resolutlon prowsmns shaH not apply to
actions by the Association 1n collecting assessments -

Signatures on following page
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3 WITNESS WHEREOF, we have hereunto set our names this day
o Datg FAN L 30,2018

 Sunset Heights 2017.LLC

by -
Robert Dobler _ .
as a Member of Gamu‘t 360 Holdings LLC,
A Member of: Suns__et- Hq;ghts 2017 LLC

"
L

STATE OF WASI—IINGTON )
Y ss =
COUNTY OF SNOHOM}SH)

THIS IS TO CERTIFY that on T.hlS- -’o . day of _SANU fLy , 2018 before me,
the undersigned, a Notary Publie. m and for the Staté 'of Washington, duly comm1ssmned and
sworn, personally appeared Roberi Dobler asa Member of Gamut 360 Holdings LLL.C, to me
known to be a Member of Sunset Heights 2017 LLC =descr1becl m and who executed the
within and foregoing instrument, and aqknowledged to me that he signed the same as his free
and voluntary act and deed for the purpo‘ses anti uses thereln mentioned

/M\w

Pnint Name ' gwynmd wo i O/T A
Notary Pubhc m and Yor :

The State of Washmgton

Residing n _ALE, S;'EU.ENJ_

My ComimssioirExpires fZ-&. 2~ 249

" -
L
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EXHIBIT A
LEGAL DESCRIPTION

e,

f’arq'é__l. _A".og'g_(:m;y-of--Marysvﬂle Boundary Line Adjustment Number BLA17-005, recorded

under Recording No. 201804305001, records of Snohomish County, Washington

Sltuatélpll;_l.th'g County of _S:;inphomlsh, State of Washington

FIE R -
. a
W
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. Exhint B
T Powers, Duties and Limitation of the Association
) RCW 64 90 290

fl) An asSoc:zitlon must

) -~(a) Adopt orgamzatmnal documents,
(b) Adopt Pbudgets-as proinded in RCW 64 90 525,
{©) Imposc agsessments. for common expenses and specially allocated expenses on the umt owners as
pr0v1cled n REW 64° 90 080 (1) and 64 90 525,
(d) Prepare, firianc1al statements as provided in RCW 64 90 530, and
{e) Dep051t and’ mamtaln the funds of the association m accounts as provided m RCW 64 90 530

(2) Except as prov1ded otherwlse n subsectlon (4) of this section and subject to the provisions of the
declaration, the assecnahon may )

.

-

(a) Amend orgamzl![tmna} documents and adopt and amend rules,

(b) Amend budgets under RCW‘64 90 525,

(c) Hire and dischargg- managmg agents. and other employees, agents, and independent contractors,

(d) Instiate, defend, or mtc‘mene 1 ht;gatlon ot n arbitration, mediation, or admimstrative
proceedings or any other, legal_ proceeding i 1ts own name on behalf of itself or two or more umt
owners on matters affecting thie commeon 1nterest community,

() Make contracts and mncur habilites §ubject to subsection (4) of this section,

(f) Regulate the use, maintenance, reparr, replacement ind modification of common elements,

(g) Cause additional ymprovements to be made’ asa  part of. the common elements,

(h) Acquure, hold, encumber, and conveyt in lts own name any right, title, or interest to real estate or
personal property, but

(1) Common c¢lements m a condonumum plar commumty or nuscellaneous commumty may be
conveyed or subjected to a secunty interest pursijant t6 RCW 64 90 465 only

(1) Grant easements, leases, licenses, and concessllons throu'gh or over the common elements and
petition for or consent to the vacation of stregts and alleys

(1) Impose and collect any reasonable payments, fees or chargcs for

(1) The use, rental, or operation of the commor eleménts, other ‘than hmuted commeon elements
described in RCW 64 90 210 (1)(b) ard (3), ' Yo

(1) Services provided to unit owners, and Pl :

(11} Moving 1n, moving out, or transferring title to umits 0 the éxtent provlded for 1n the declaration,

(k) Collect assessments and 1mpose and collect reasonable charges for. Jate _payment of assessments,

(1) Enforce the goverming documents and, afier notice and opportumty tobe hedrd, impose and collect
reasonable fines for violations of the goverming documeénts_m acandauce- with a previously
established schedule of fines adopted by the board of directors. and ﬁmrrshed to-the owners,

(m) Impose and collect reasonable charges for the preparation and recﬁrdatmn of amendments to the
declaration, resale certificates required under RCW 64 90 640, ]ender qucstlonnalrcs or statemnents
of unpaid assessments,

(n} Provide for the indemnification of 1ts officers and board members, to the extent prowded n RCW
23B 17 030 : o

(0) Maintain directors’ and officers' liability insurance, : S

(p) Subject to subsection (4) of this section, assign its night to future mncome, mcludmg ihe nght to
receive assessments, _ e
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" (q)Jomma petition for the estabhshment of a parking and business improvement area, participate in
the ratepayers' board or other advisory body set up by the legislative authonty for operation of a
{ parking and business unprovement area, and pay special assessments levied by the legislative
. , _authority on a parking and business improvement area encompassing the condommuum property
T 7 for activines and projects that benefit the condomimum directly or mdirectly,
" 7 (©) Estabhish and admumuster a reserve account as described in RCW 64 90 535,
: (s)Prepdre-a reséive study as described in RCW 64 90 545,
. () Exéréise any- other powers conferred by the declaration or organizational documents,
\""(u'j Exercise all. cher powers that may be exercised in this state by the same type of entity as the
assomatldn .
(v') ExemSe any pther powcrs necessary and proper for the governance and operation of the
ass6ciation, . e
(w) REqulIe that dlsputes between the association and umit owners or between two or rmotre umt owners
regardirig the commion. ipterest community, other than those governed by chapter RCW 64 50, be
submtied tq nonbmdmg alternative dispute resolution as a prerequisite to commencement of a
judicial procecdmg, and -
(x) Suspend arty nght-or pnwlegs of & unit owner who fails to pay an assessment, but may not
(1) Deny a vinif gwher.of other occupant access to the owner's unit,
(11) Suspend a umit owner's night o vote, or
(11} Withhold seryicés.provided to a umit or a umt owner by the association if the effect of
withholding the servu:q we.uld be to enda.nger the health, safety, or property of any person

(3) The declaration may not lumt the powe{ of thc assoclatlon beyond the hmit authonized m subsection

(2)(w) of this section to

(a) Deal with the declarant if the lumt s more restnctlve than the hmut 1mposed on the power of the
association to deal with other persons, or .~

(b) Institute liigation or an arbitration, mednatzon of adrmmstratwe procecding against any person,
subject to the following

(1) The association must comply wnth chaptcr 54 50 RCW if apphicable, before mstituting any
proceeding described 1n chapter 64 S0RCW 1n cornection with construction defects, and

(11) The board must promptly provide notice to-thé uniit owners of any legal proceeding 1n which the
association 1s a party other than proceedings 1-nvolmng Jenfercement of rules or to recover unpaid
assessments or other sums due the assoc;1at101:1 ‘

{4) Any botrowmg by an association that 1s to be secured by an assagnmcnt of the association's right to
receive future mcome pursuant to subsection (2)(c) and (p) cf thlS sectlon requlres ratification by the
unit owners as provided mn this subsection
(2} The board must provide notice of the intent to borrow to. al.l. urut owners The notice must mclude

the purpose and maximum amount of the loan, the estimated-dmont and term of any assessments
required to repay the loan, a reasonably detailed projection: of huw ’fhe money will be expended,
and the imnterest rate and term of theloan T~ -

(b) In the notice, the board must set a date for a meeting of the uﬂit owners whjch must not be less
than fourieen and no more than sixty days after mailing of the notlc.e, to conStdeI ranflcatlon of the
borrowing

{(c) Unless at that meeting, whether or not a quorum 1s present, unit owners holdmg a majonty of the
votes 1n the association or any larger percentage specified i the declardtign Teject the- proposal to
borrow funds, the association may proceed to borrow the funds 1n substanitial. acc.ordancs wrth the
terms contamned in the notice

(5) If a tenant of a unit owner violates the governing documents, i addition to exerc1smg<'my of 1ts powe[s

agaunst the unit owner, the association may
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(a) Exercise directly aganst the tenant the powers described 1n subsection (2)(1) of this section,
(bj -After grving notice to the tenant and the unit owner and an opportunity to be heard, levy reasonable
ifines agamst the tenant and unit owner for the violation, and
(c} Enforce any other rights against the tenant for the viclation that the umt owner as the landlord could
lawfully have exercised under the lease or that the association could lawfully have exercised directly
-~ agamst the unit owner, or both, but the association does not have the nght to terminate a lease or
ev1ctfa tepant unless permitted by the declaration The nghts referred to mn this subsection (5)(c)
may be exeretsed only 1f the tenant or unit owner fails to cure the violation within ten days after the
' assocnanon Hotifics the tenant and unit owner of that violation

(6) Unless a lease otherW1se prowdes this section does not
(a) Af’fect nghts that thb imit owner has to enforce the lease or that the association has under other law,
or -
b) Perm1t the assocmtlon to-gnforce a lease to which 1t 15 not a party mn the absence of a violation of the
govermng: ﬂocuments .y
(7) The board may 'detenﬁlpe Wﬁ.c_:thér':lo-t:"ike enforcement action by exercising the association's power to
1mpose sanction$: or. cémm'encmg' an action for a violation of the govemng documents, mcluding
whether to comprormse any cfaun for. unpald assessments or other clairn made by or agamst 1t
(8) The board does not have 2 du.ty tc—take enforcement action 1f 1t determines that, under the facts and
circumstances presented % - St
(a) The association's legal posmon does not Justlfy takmg any or further enforcement action,
(b) The covenant, restriction, or mie béing enforced 18, OF I Ilkely to be construed as, inconsistent with
law, o
(c) Although a violation may exist or may | have ocenrred, it 1s not so materal as to be objectionable to
a reasonable person or to justify expendmg the assoc1anbn § resources, or
(d) It 1s not m the association's best mtemsts to. pm‘sue ap ‘enforcement action

(9) The board's decision under subsections (7) and’ 8) « of" ﬂus sactmn to not pursue enforcement under one
set of circumstances does not prevent the board from takmg enforcement action under another set of
circumstances, but the board may not be arb1trar)(_or capﬂcu_)_us m taking enforcement action

RO Lol
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